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TITLE  7— AGRICULTURE 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  inspections. 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products^  (Inspection,  Cer¬ 
tification  and  Standards) 

MISCELLANEOUS  AMENDMENTS 

On  December  29,  1955,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (20  F.  R.  10060)  re¬ 
garding  a  proposed  revision  of  existing 
regulations  (7  CFR  Part  51)  governing 
the  inspection  and  certification  of  fruits, 
vegetables,  and  other  products. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  existing  regulations  (7  CFR  Part  51) 
governing  the  inspection  and  certifica¬ 
tion  of  fruits,  vegetables,  and  other 
products  are,  pursuant  to  the  authority 
contained  in  the  Agricultural  Market¬ 
ing  Act  of  1946  (60  Stat.  1087  et  seq., 
as  amended;  7  U.  S.  C.  1621  et  seq.), 
hereby  amended,  effective  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  as  hereinafter  set 
forth. 

The  amendments  are  as  follows: 

1.  Delete  paragraph  (a)  under  §  51.3 
Terms  defined,  and  insert  in  lieu  thereof 
the  following: 

(a)  “Act”  means  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.)  or  any  other  act  of  Congress 
conferring  like  authority. 

2.  Insert  new  §  51.3a  as  follows: 

§  51.3a  Designation  of  official  certifi~ 
cates,  memoranda,  marks,  other  identifi~ 
cations,  and  devices  for  purposes  of  the 
Agricultural  Marketing  Act.  Subsection 
203(h)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended  by  Public  Law  272, 
84th  Congress,  provides  criminal  penal¬ 
ties  for  various  specified  offenses  relating 
to  official  certificates,  memoranda,  marks 
or  other  identifications,  and  devices  for 


1  Among  such  other  products  are  the  fol¬ 
lowing:  Raw  nuts;  Christmas  trees  and 
greens;  flowers  and  flower  bulbs;  and  onion 
sets. 


making  such  marks  or  identifications, 
issued  or  authorized  under  section  203 
of  said  act,  and  certain  misrepresenta¬ 
tions  concerning  the  inspection  or  grad¬ 
ing  of  agricultural  products  under  said 
section.  For  the  purposes  of  said  sub¬ 
section  and  the  provisions  in  this  part, 
the  terms  listed  below  shall  have  the 
respective  meanings  specified: 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  including  those  defined  in  §  51.3, 
used  under  this  part  to  certify  with  re¬ 
spect  to  the  inspection,  class,  grade, 
quality,  size,  quantity,  or  condition  of 
products  (including  the  compliance  of 
products  with  applicable  specifications) . 

(b)  “Official  memorandum”  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading,  inspection,  or  sampling  pur¬ 
suant  to  this  part,  any  processing  or 
plant-operation  report  made  by  an  au¬ 
thorized  person  in  connection  with  grad¬ 
ing,  inspecting,  or  sampling  under  this 
part,  and  any  report  made  by  an  author¬ 
ized  person  of  services  performed  pur¬ 
suant  to  this  part. 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  combined  form 
of  inspection  and  grade  mark,  and  any 
other  mark,  or  any  variations  in  such 
marks,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product,  stating 
that  the  product  was  graded  or  inspected 
or  both,  or  indicating  the  appropriate 
U.  S.  grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  or  inspected 
or  both  under  this  part. 

(d)  “Official  identification”  means  any 
United  States  (U.  S.)  standard  designa¬ 
tion  of  class,  grade,  quality,  size,  quan¬ 
tity,  or  condition  specified  in  this  Part 
of  any  symbol,  stamp,  label,  or  seal  indi¬ 
cating  that  the  product  has  been  officially 
graded  or  inspected  and/or  indicating 
the  class,  grade,  quality,  size,  quantity, 
or  condition  of  the  product  approved  by 
the  Administrator  and  authorized  to  be 
affixed  to  any  product,  or  affixed  to  or 
printed  on  the  packaging  material  of 
any  product. 

(e)  “Official  device”  means  a  stamping 
appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 

(Continued  on  p.  1345) 
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or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the 
purpose  of  applying  any  official  mark 
or  other  identification  to  any  product 
or  the  packaging  material  thereof. 

(Sec.  205,  60  Stat.  1090,  as  amended,  7  U.  S.  C. 
1624) 

Dated:  February  27,  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F,  R.  Doc.  56-1569;  Piled,  Feb.  29,  1956; 
8:51  a.  m.] 


Part  941 — Milk  in  Chicago,  Illinois, 
Marketing  Area 

ORDER  amending  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  941.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CPR  Part  900),  a 
public  hearing  was  held  at  Chicago,  Illi¬ 
nois,  on  July  5-8,  1955,  upon  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  hereby  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  said  marketing  areas  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
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feet  market  supply  and  demand  for  such 
milk  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  as  soon  as 
possible  and  not  later  than  March  1, 
1956,  this  order  amending  the  order,  as 
amended.  This  action  is  necessary  in 
the  public  interest  to  reflect  current 
marketing  conditions.  Accordingly,  any 
delay  in  the  effective  date  of  this  order 
beyond  the  aforesaid  date,  will  seriously 
impair  orderly  marketing  of  milk  in  the 
Chicago,  Illinois,  marketing  area.  The 
provisions  of  the  said  amendatory  order 
are  well  known  to  handlers,  the  public 
hearing  having  been  held  on  July  5-8, 
1955,  a  recommended  decision  having 
been  issued  on  November  29,  1955,  and 
a  final  decision  having  been  issued  on 
February  13,  1956.  Reasonable  time  un¬ 
der  the  circumstances  has  been  afforded 
persons  affected  to  prepare  for  its  effec¬ 
tive  date.  Therefore,  it  would  be  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendatory  order  30 
days  after  its  publication  in  the  Federal 
Register  (see  section  4  (c)  Administra¬ 
tive  Procedure  Act,  5  U.  S.  C.  1001 
et  seq.) . 

(c)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Chicago, 
Illinois,  marketing  area)  of  more  than 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that; 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declar^  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  thereon 
and  who,  during  the  determined  repre¬ 
sentative  period  (October  1955),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef- 
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fective  date  hereof  the  handling  of  milk 
ill  the  Chicago,  Illinois,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  §  941.6  and  substitute  the  fol¬ 
lowing: 

§  941.6  Reload  point.  “Reload  point” 
means  any  location  at  which  milk  moved 
from  the  farm  in  a  tank  truck  is  reloaded 
into  another  truck  before  entering  a 
plant. 

2.  Delete  §  941.45  (a)  and  substitute 
the  following: 

(a)  Subtract  from  the  pounds  in  each 
class  the  pounds  of  milk  received  from 
a  handler’s  own  farm  production  as 
follows: 

(1)  Determine  the  total  quantity  of 
milk,  skim  milk,  and  3.5  percent  milk 
equivalent  of  the  butterfat  in  cream  re¬ 
ceived  by  the  handler  from  all  sources; 

(2)  Determine  the  percentage  that  the 
quantity  of  milk  in  each  class,  computed 
pursuant  to  §  941.44,  is  of  the  quantity 
of  milk  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(3)  Multiply  the  pounds  of  milk  In 
own  farm  production  by  the  percentages 
computed  in  subparagraph  (2)  of  this 
paragraph  and  subtract  the  resulting 
pounds  from  the  pounds  of  milk  in  the 
respective  class. 

3.  In  §  941.65  (a)  after  the  word 
“plant”  insert  a  comma  and  the  words 
“or  reload  point,”. 

4.  In  §  941.66  delete  the  words  pre¬ 
ceding  paragraph  (a)  and  substitute: 

§  941.66  Pool  plant.  “Pool  plant” 
means  any  plant  or  reload  point  which 
receives  milk  from  dairy  farmers  and 
which : 

*  *  •  *  • 

5.  Delete  §  941.69  (a)  (2)  and  substi¬ 
tute  the  following : 

(2)  Any  producer  who  has  not  earned 
a  base  by  deliveries  during  the  previous 
September,  October  and  November,  and 
any  producer  who  elects  to  relinquish 
his  base  pursuant  to  subparagraph  (1) 
of  this  paragraph,  shall  be  allotted  a 
base  for  each  of  the  delivery  periods  of 
March,  April,  May  and  June  equal  to 
the  following  percentages  of  his  average 
daily  deliveries: 

Month:  Percentage 

March _  60 

April _ 55 

May _ 50 

June _ -  50 

Provided,  That  for  March,  April,  May 
and  June  1956,  the  percentages  used 
shall  be,  respectively,  65,  60,  55  and  55. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  February  1956,  to  be  effective 
on  and  after  the  1st  day  of  March  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

IF.  R.  Doc.  56-1564;  Filed,  Feb.  29,  1956; 

8:49  a.  m.l 
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RULES  AND  REGULATIONS 


Part  945 — ^Tomatoes  Grown  in  Florida 

APPROVAL  OF  EXPENSES  AND  RATE  OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment,  to 
be  made  effective  under  ‘Marketing 
Agreement  No.  125  and  Order  No.  45  (7 
CFR  Part  945;  20  P.  R.  7357),  regulat¬ 
ing  the  handling  of  tomatoes  grown  in 
Florida,  was  published  in  the  Federal 
Register  December  24,  1955  (20  F,  R, 
9973).  This  regulatory  program  is  ef¬ 
fective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) .  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
proposals  set  forth  in  the  aforesaid  no¬ 
tice,  which  proposals  were  adopted  and 
submitted  for  approval  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that: 

§  945.201  Expenses  and  rate  of  as~ 
sessment.  (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the 
Florida  Tomato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
125  and  Order  No.  45,  to  enable  such 
committee  to  perform  its  fimctions  pur¬ 
suant  to  the  provisions  of  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  period  ending  July  31,  1956, 
will  amount  to  $135,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  45, 
shall  be  one  and  one-half  cents  ($0,015) 
per  60-pound  crate  of  tomatoes,  or  re¬ 
spective  equivalent  quantities  thereof, 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  125 
and  Order  No,  45. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D,  C.,  this  27th 
day  of  February  1956,  to  become  effec¬ 
tive  30  days  after  publication  in  the 
Federal  Register. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-1560:  Piled.  Feb,  29.  1956; 

8:49  a.  m.] 


Part  952 — Milk  in  Austin- Waco,  Texas, 
Marketing  Area 

ORDER  AMENDING  ORDER  AS  AMENDED  REGU¬ 
LATING  HANDLING 

§  952.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  the  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afiBimed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 


(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S,  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Austin- 
Waco,  Texas,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order 
as  hereby  amended  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

(2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  r^ulates  the 
handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  (1)  It  Is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order,  as 
amended,  effective  not  later  than  March 
1,  1956.  Any  delay  beyond  that  date 
will  seriously  threaten  the  orderly  mar¬ 
keting  of  milk  in  the  Austin-Waco,  Texas, 
marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  February  20,  1956.  The  changes 
effected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order,  as  amended,  ef¬ 
fective  March  1,  1956  and  that  it  would 
be  contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed¬ 
eral  Register.  (See  section  4  (c)  Ad¬ 
ministrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Austin- 
Waco,  Texas,  marketing  area)  of  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing  area. 


refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order  as  amended  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  as  amended  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  who,  during  the  deter¬ 
mined  representative  period  (December 
1955) ,  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Austin-Waco,  Texas,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

Amend  §  952.70  by  adding  a  new  par¬ 
agraph  “(e)”  as  follows: 

(e)  From  the  effective  date  hereof 
through  July  1956  deduct  for  each  hun¬ 
dred  pounds  of  producer  milk  which  was 
allocated  to  Class  II  pursuant  to  §  952.46 
and  which  was  either  used  in  the  pro¬ 
duction  of  Cheddar  cheese  or  assigned 
to  such  product  pursuant  to  §  952.44  the 
difference  between  the  Class  II  price  for 
milk  containing  four  percent  butterfat 
and  the  price  obtained  by  multiplying 
by  8.4  the  average  of  the  daily  prices  paid 
per  pound  of  cheese  at  Wisconsin  Pri¬ 
mary  markets  (“C3ieddars”  f.  o.  b.  Wis¬ 
consin  assembling  points,  cars  or  truck- 
loads)  as  reported  by  the  Department 
during  the  month. 

(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  February  1956,  to  be  effective  on 
and  after  March  1,  1956. 

[seal]  Earl  L,  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-1562;  Piled,  Feb.  29,  1956; 

8:49  a.  m.] 


Part  982 — ^Milk  in  Central  West  Texas 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  982.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  the  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
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may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  a  public  hearing 
was  held  upon  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Central  West 
Texas  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held, 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order,  as 
amended,  effective  not  later 'than  March 
1,  1956.  Any  delay  beyond  that  date 
will  seriously  threaten  the  orderly  mar¬ 
keting  of  milk  in  the  Central  West  Texas 
marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision 
of  the  Assistant  Secretary  containing 
all  amendment  provisions  of  this  order 
was  issued  February  20,  1956.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub¬ 
stantial  alteration  in  method  of  opera¬ 
tion  for  handlers.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order,  as  amended, 
effective  March  1, 1956,  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication 
in  the  Federal  Register.  (See  section 
4  (c)  Administrative  Procedure  Act,  5 
U.  S.  C.  1001  etseq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Central 


West  Texas  marketing  area)  of  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (December  1955), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Central  West  Texas  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows : 

Replace  the  period  at  the  end  of 
§  982.70  with  a  colon  and  add  the  fol¬ 
lowing:  "And  provided  further.  That 
from  the  effective  date  hereof  through 
July  1956  there  shall  be  deducted  for 
each  hundred  pounds  of  producer  milk 
which  was  allocated  to  Class  II  pursuant 
to  §  982.46  and  which  was  either  used  in 
the  production  of  Cheddar  cheese  or 
assigned  to  such  product  pursuant  to 
§  982.44  the  difference  between  the 
Class  II  price  for  milk  containing  four 
percent  butterfat  and  the  price  obtained 
by  multiplying  by  8.4  the  average  of  the 
daily  prices  paid  per  pound  of  cheese  at 
Wisconsin  Primary  markets  (‘Cheddars’ 
f.  o.  b.  Wisconsin  assembling  points,  cars 
or  truckloads)  as  reported  by  the  De¬ 
partment  during  the  month.” 

(Sec.  5.  49  Stat.  753,  as  amended,  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  February  1956,  to  be  effective  on 
and  after  March  1, 1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  56-1563;  Filed.  Feb.  29,  1956; 

8:49  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B— Export  Regulations 
[7th  Gen.  Rev.  of  Export  Regs.,  Arndt.  52] 

Part  373 — ^Licensing  Policies  and 
Related  Special  Provisions 

MISCELLANEOirS  AMENDMENTS 

1.  Section  373.41  Nonferrous  commodi- 
ties,  including  ores,  concentrates,  or  un¬ 


refined  produxits  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

(f)  Selenium  metal  powder,  ferrose- 
lenium,  and  selenium  metal — (1)  Gen¬ 
eral.  License  applications  to  export 
selenium  metal  powder.  Schedule  B  No. 
619159,  ferroselenium.  Schedule  B  No. 
622098,  and  selenium  metal.  Schedule  B 
No.  664998,  will  be  considered  for  ap¬ 
proval  in  accordance  with  the  licensing 
policy  described  below. 

(2)  Licensing  policy,  (i)  License 
applications  adequately  identifying  the 
end  use  of  the  above  materials  as  a  mili¬ 
tary  end  use  will  receive  first  considera¬ 
tion  in  the  distribution  of  the  export 
quota.  The  remaining  portion  of  the 
export  quota  will  be  available  for  ex¬ 
portation  to  those  countries  which 
normally  depend  upon  the  United  States 
to  meet  a  substantial  portion  of  their 
selenium  requirements. 

(ii)  Except  where  a  military  end  use 
is  involved,  license  applications  to  export 
these  selenium  materials  to  any  country 
which  normally  relies  on  indigenous  pro¬ 
duction  or  which  normally  imports  sub¬ 
stantial  quantities  of  selenium  from 
countries  other  than  the  United  States 
will  generally  be  denied.  Countries  fall¬ 
ing  within  this  category  are:  Belgium, 
Japan,  Germany  (Federal  Republic), 
Sweden  and  the  United  Elingdom. 

(3)  Toll  or  conversion  agreements. 
License  applications  covering  the  expor¬ 
tation  of  selenium  metal  powder,  ferro¬ 
selenium  and  selenium  metal  produced 
in  the  United  States  from  materials  re¬ 
ceived  from  foreign  sources  under  toll 
or  conversion  agreements  which  provide 
for  the  reexportation  of  the  resultant 
products  to  friendly  foreign  countries, 
are  not  subject  to  the  quota  limitations 
or  any  of  the  provisions  of  this  para¬ 
graph.  Where  the  license  application 
covers  these  selenium  materials  produced 
from  toll  or  conversion  agreements,  the 
applicant  shall  include  the  following  cer¬ 
tification  on  the  license  application: 

I  (we)  certify  that  the  selenium  materials 
described  in  this  license  application  were 
produced  in  the  United  States  from  mate¬ 
rials  received  from  foreign  sources  under 
toll  or  conversion  agreements  which  provide 
for  reexportation  of  the  resultant  products 
to  friendly  foreign  countries. 

(4)  Time  for  submission  of  applica¬ 
tions.  Applications  for  licenses  to  ex¬ 
port  selenium  metal  powder.  Schedule  B 
No.  619159,  ferroselenium.  Schedule  B 
No.  622098,  and  selenium  metal.  Schedule 
B  No.  664998,  shall  be  submitted  in  ac¬ 
cordance  with  the  time  schedule  set 
forth  in  §  373.71. 

2.  Part  373 — ^Licensing  Policies  and 
Related  Special  Provisions  is  amended 
by  adding  a  new  §  373.56  to  read  as 
follows: 

§  373.56  Selenium  containing  chemi¬ 
cal  compounds,  including  pigments — (a) 
General.  License  applications  to  export 
selenium  containing  chemical  com¬ 
pounds,  including  pigments.  Schedule  B 
Nos.  829810,  839750,  839900  and  842900 
Will  be  considered  for  approval  in  ac¬ 
cordance  with  the  licensing  policy  de¬ 
scribed  below. 

(b)  Licensing  policy.  (1)  License  ap¬ 
plications  adequately  identifying  the  end 
use  of  the  above  materials  as  a  military 
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end  use  will  receive  first  consideration 
in  the  distribution  of  the  export  quota. 
The  remaining  portion  of  the  export 
quota  will  be  available  for  exportation  to 
those  countries  which  normally  depend 
upon  the  United  States  to  meet  a  sub¬ 
stantial  portion  of  their  selenium  re¬ 
quirements. 

(2)  Except  where  a  military  end  use 
is  involved,  license  applications  to  export 
these  selenium  materials  to  any  country 
which  normally  relies  on  indigenous  pro¬ 
duction  or  which  normally  imports  sub¬ 
stantial  quantities  of  selenium  from 
countries  other  than  the  United  States 
will  generally  be  denied.  Countries  fall¬ 
ing  within  this  category  are:  Belgium, 
Japan,  Germany  (Federal  Republic), 
Sweden  and  the  United  Kingdom. 

(c)  Toll  or  conversion  agreements. 
Lidfense  applications  covering  the  expor¬ 
tation  of  selenium  containing  chemical 
compounds,  including  pigments,  pro¬ 
duced  in  the  United  States  from  mate¬ 
rials  received  from  foreign  sources  under 
toll  or  conversion  agreements  which  pro¬ 
vide  for  the  reexportation  of  the  result¬ 
ant  products  to  friendly  foreign  coun¬ 
tries  are  not  subject  to  the  quota  limita¬ 
tions  or  any  of  the  provisions  of  this 
§  373.56.  WTiere  the  license  application 
covers  these  selenium  materials  pro¬ 
duced  from  toll  or  conversion  agree¬ 
ments,  the  applicant  shall  include  the 
following  certification  on  the  license  ap¬ 
plication: 

I  (we)  certify  that  the  selenium  materials 
described  In  this  license  application  were 
produced  in  the  United  States  from  mate¬ 
rials  received  from  foreign  sources  under  toll 
or  conversion  agreements  which  provide  for 
reexportation  of  the  resultant  products  to 
friendly  foreign  countries. 

(d)  Time  for  submission  of  applica¬ 
tions.  Applications  for  licenses  to  export 
selenium  containing  chemical  com¬ 
pounds,  including  pigments,  Schedule  B 
Nos.  829810,  839750,  839900  and  842900, 
shall  be  submitted  in  accordance  with  the 
time  schedule  set  forth  in  §  373.71. 

This  amendment  shall  become  effec¬ 
tive  as  of  March  1,  1956. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

Loring  K.  Macy, 
Director, 

Bureau  of  Foreign  Commerce. 

(P.  R.  Doc.  56-1567;  Filed,  Feb.  29,  1956; 

8:50  a.  m.] 


TITLE  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-150;  Order  184,  Arndt.] 
Part  1 — Rules  of  Practice  and  Procedure 

APPEARANCES  AND  PRACTICE  BEFORE  COM¬ 
MISSION;  APPEARANCES  OF  FORMER  EM¬ 
PLOYEES 

The  Commission  orders  the  second 
paragraph  of  Order  No.  184,  issued  Feb- 
ruai-y  8,  1956,  amending  §  1.4  (c)  of  the 


rules  of  practice  and  procedure,  be  and 
it  is  hereby  amended  to  read  as  follows: 

The  purpose  of  this  amendment  is  to 
permit  the  appearance  before  the  Com¬ 
mission  of  its  former  officers  and  em¬ 
ployees  in  all  cases  where  no  question  of 
conflict  of  interest  would  result  from 
such  participation.  The  Commission’s 
experience  indicates  that  the  time  limi¬ 
tation  contained  in  its  present  rule  with 
respect  to  former  employees  does  not 
protect  the  public  interest  as  adequately 
as  will  the  amendment  proposed. 

(Sec.  309,  49  Stat.  858,  sec.  16.  52  Stat.  830; 
16  U.  S.  C.  825h.  15  U.  S.  C.  717o) 

Adopted:  February  17,  1956. 

Issued:  February  24,  1956. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-1555;  Filed,  Feb.  29,  1956; 
8:48  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  endrin 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
endrin  in  or  on  certain  raw  agricultural 
commodities.  Subsequently,  the  peti¬ 
tioner  withdrew  the  request  for  a  toler¬ 
ance  on  corn  (grain) . 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  established. 

Data  in  the  petition  do  not  show  that 
residues  of  endrin  remain  at  harvest  in 
or  on  cabbage,  cottonseed,  cucumbers, 
eggplant,  peppers,  potatoes  (Irish), 
sugar  beets  (including  tops),  summer 
squash,  and  tomatoes,  v/hen  endrin  is 
applied  to  the  crops  according  to  direc¬ 
tions  proposed  in  the  petition.  A  toler¬ 
ance  greater  than  zero  is  not  required  for 
these  uses. 

The  tolerances  established  in  this  or¬ 
der  will  protect  the  public  health.  By 
virtue  of  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408  (d)  (2),  68  Stat.  512;  21 
U.  S.  C.  346a  (d)  (2))  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (21  CFR  120.7  (g) ;  20  F.  R. 
9634) ,  the  regulations  for  tolerances  and 
exemptions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  (21  CFR  Part  120;  20  F.  R.  9638) 
are  amended  by  adding  the  following  new 
section: 

§  120.131  Tolerances  for  residues  of 
endrin.  A  tolerance  of  zero  is  estab¬ 
lished  for  endrin  residues  in  or  on  each 
of  the  following  raw  agricultural  com¬ 
modities:  Cabbage,  cottonseed,  cucum¬ 


bers,  eggplant,  peppers,  potatoes,  sugar 
beets,  sugar  beet  tops,  summer  squash, 
and  tomatoes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  408,  68  Stat.  512;  21 
U.  S.  C.  346a) 

Dated:  February  24,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  56-1545;  Filed,  Feb.  29,  1956; 

8:45  a.  m.] 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  520 — ^Employment  of  Student 
Learners 

CONDITIONS  GOVERNING  ISSUANCE  OF  SPECIAL 

STUDENT-LEARNER  CERTIFICATES ;  IN¬ 
CREASE  IN  SUBMINIMUM  RATES]  RECON¬ 
SIDERATION  AND  REVIEW 

On  February  9, 1956,  the  Administrator 
of  the  Wage  and  Hour  Division  published 
notice  in  the  Federal  Register  (21  F.  R. 
906)  that  he  intended  to  amend  the  reg¬ 
ulations  governing  the  employment  of 
student  learners  contained  in  29  CFR 
520.1  to  520.11.  The  notice  provided  in¬ 
terested  persons  a  period  of  ten  days  dur¬ 
ing  which  they  were  invited  to  submit 
data,  views  and  arguments  relative  to  the 
proposed  amendment.  The  ten  day  pe¬ 
riod  has  now  expired  and  no  comments 
have  been  received. 

It  is  my  purpose  to  amend  these  regu¬ 
lations  to  reflect  the  increase  in  the  min¬ 
imum  wage  from  $0.75  to  $1.00  effected 
by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1955,  and  to  simplify  and  clarify 
the  statement  of  conditions  and  proced¬ 
ures  applicable  to  their  administration. 

Accordingly,  pursuant  to  authority 
vested  in  me  by  section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  214) ,  Reor¬ 
ganization  Plan  No.  6  of  1950  (5  U.  S.  C. 
611),  and  General  Order  No.  45-A  (14 
F.  R.  3290),  and  in  accordance  with  the 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237;  5  U.  S.  C.  237), 
the  following  sections  of  Title  29,  Code 
of  Federal  Regulations,  Part  520,  are 
hereby  amended: 
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1.  Section  520.5  (j)  is  amended  to  read 
as  follows: 

(j)  There  are  no  serious  outstanding 
violations  of  the  provisions  of  a  student- 
learner  certificate  previously  issued  to 
the  employer,  or  serious  violations  of  any 
other  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1C  38,  as  amended,  by  the 
employer  which  provide  reasonable 
grounds  to  conclude  that  the  terms  of 
the  certificate  would  not  be  complied 
with,  if  issued; 

2.  Section  520.6  (b)  is  amended  to  read 
as  follows: 

(b)  The  subminimum  wage  rate  shall 
be  not  less  than  75  cents  an  hour  except 
with  respect  to  student-learners  em¬ 
ployed  in  Puerto  Rico  or  the  Virgin  Is¬ 
lands  where  the  subminimum  wage  rate 
shall  be  not  less  than  75  percent  of  the 
applicable  minimum  fixed  in  a  wage  or¬ 
der  issued  under  the  Fair  Labor  Stand¬ 
ards  Act. 

3.  Section  520.10  is  amended  by  delet¬ 
ing  paragraph  (c),  redesignating  para¬ 
graphs  (d),  (e),  and  (f)  as  paragraphs 

(c),  (d),  and  (e),  respectively  and 
amending  paragraph  (b)  to  read  as 
follows: 

(b)  A  request  for  reconsideration  shall 
be  accompanied  by  a  statement  of  the 
additional  evidence  which  the  applicant 
believes  may  materially  affect  the  deci¬ 
sion  and  a  showing  that  there  were  rea¬ 
sonable  grounds  for  failure  to  present 
such  evidence  in  the  original  proceedings. 

These  amendments  shall  become  effec¬ 
tive  on  March  1,  1956.  A  period  of  less 
than  30  days  between  the  publication  of 
these  amendments  and  the  effective  date 
thereof  is  found  necessary  in  order  to  co¬ 
ordinate  the  effective  date  of  these  in¬ 
creases  in  student-learner  rates  with  the 
effective  date  of  the  increase  to  $1.00  an 
hour  provided  in  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1955  (69  Stat.  711). 
(Sec.  14,  62  Stat.  1068;  29  U.  S.  C.  214) 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  56-1602;  Piled.  Peb.  28.  1956; 

12:30  p.  m.] 


Part  522 — Employment  of  Learners 

APPAREL  industry;  SUBMINIMUM  WAGES 

On  January  18,  1956,  notice  was  pub¬ 
lished  in  the  Federal  Register  (21  F.  R. 
339)  that  the  Administrator  proposed  to 
amend  the  regulations  providing  for  the 
employment  of  learners  in  the  apparel 
industry  at  wages  lower  than  the  mini¬ 
mum  wage  applicable  under  section  6  of 
the  Fair  Labor  Standards  Act  of  1938. 
Interested  persons  were  given  until  Feb¬ 
ruary  3,  1956,  to  submit  in  writing  for 
consideration  any  data,  views,  or 


arguments  pertaining  to  the  proposed 
changes. 

The  purpose  of  this  amendment  is  to 
adjust  the  provisions  for  subminimum 
wages  for  learners  in  this  industry  by 
taking  into  account  additional  informa¬ 
tion  concerning  the  industry,  changed 
economic  conditions,  and  changed  legal 
requiremets,  as  they  relate  to  opportimi- 
ties  for  employment.  These  amendments 
are  based  upon  a  twenty-five  cents  per 
hour  increase  in  the  general  statutory 
minimum  wage,  present  and  anticipated 
increases  in  minimum  wages  actually 
paid,  occupations  requiring  periods  of 
training  during  which  production  is  cus¬ 
tomarily  substandard,  and  a  relatively 
high  rate  of  employment  turnover. 

Objections  to  the  proposed  amend¬ 
ments  have  been  filed  by  a  number  of 
trade  associations,  unions,  and  individual 
manufacturers  and  other  interested  per¬ 
sons  contending  either  that  the  proposed 
conditions  of  learner  emplosrment  are  too 
liberal  or  too  restrictive,  or  that  submin¬ 
imum  wages  for  learners  are  not  neces¬ 
sary  in  the  industry  to  prevent  curtail¬ 
ment  of  opportunities  for  employment. 
These  included  the  contentions  that  the 
proposed  rates  are  too  high  or  too  low, 
that  the  proposed  learning  periods  are 
too  long  or  not  sufficiently  long,  that  the 
ten  percent  limitation  on  the  number  of 
learners  permitted  is  too  low,  that  a  more 
graduated  scale  of  rates  and  learning 
periods  is  necessary,  and  that  particular 
types  of  apparel  have  been  improperly 
classified  in  the  proposal. 

I  have  fully  considered  all  other  data, 
views,  and  arguments  submitted  in  re¬ 
sponse  to  the  proposed  amendments  and, 
after  study  of  (1)  current  wage  struc¬ 
tures  in  the  various  branches  of  the  in¬ 
dustry,  (2)  the  impact  of  the  amended 
statutory  minimum  wage,  (3)  the  length, 
cost,  and  necessity  of  training  periods, 
and  (4)  the  economic  conditions,  em- 
plosunent  turnover,  and  the  propriety  of 
classifications  in  the  industry,  I  have 
reached  the  conclusion  that,  with  one 
exception,  the  proposed  regulations  are 
proper,  sound,  and  necessary  in  order  to 
prevent  the  curtailment  of  opportunities 
for  employment.  The  one  exception  re¬ 
lates  to  the  proposed  extension  of  the 
learning  period  for  a  limited  type  of 
final  inspection.  From  the  information 
submitted.  I  find  that  the  present  learn¬ 
ing  period  of  160  hours  is  adequate  for 
the  operation  of  final  inspection  even 
where  an  employee  is  newly  hired  having 
had  no  prior  experience  in  the  industry. 
All  other  objections  are  overruled  and 
the  amendments  will  be  adopted  as  pro¬ 
posed,  with  the  exception  noted. 

A  request  for  a  public  hearing  will  be 
granted  if  one  is  made  under  §  522.12  of 
the  regulations  (29  CJFR  Part  522) . 

Pursuant  to  authority  vested  in  me  by 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (Sec.  14,  52  Stat.  1068,  as 
amended;  29  U.  S.  C.  214),  and  Federal 
Register  Document  No.  50-4637  (15  F.  R. 
3290) ,  I  hereby  amend  Part  522  (29  C?FR 
Part  522) ,  as  follows: 

Paragraphs  (a),  (b),  and  (c)  of 
§  522.24  are  amended  to  read  as  follows: 


(a)  A  learner  employed  in  occupations 
for  which  a  480-hour  learning  period  is 
authorized,  shall  be  paid: 

(1)  Not  less  than  80  cents  per  hour 
for  the  first  320  hours  and  not  less  than 
85  cents  per  hour  for  the  next  160  hours, 
if  employed  in  the  Women's  Apparel  Di¬ 
vision  of  the  Apparel  Industry  as  defined 
in  §  522.21  (a). 

(2)  Not  less  than  75  cents  per  hour 
for  the  first  320  hours,  and  not  less  than 
80  cents  per  hour  for  the  next  160  hours, 
if  employed  in  any  of  the  other  divisions 
of  the  Apparel  Industry,  as  defined  in 
§  522.21  (b),  (c),  (d),  (e)  and  (f). 

(3)  An  experienced  worker  in  any  one 
of  the  occupations  shown  in  §  522.23  (a) 
for  which  a  480-hour  learning  period  is 
authorized,  who  is  being  retrained  in 
any  other  occupation  shown  in  that  par¬ 
agraph,  having  such  a  480-hour  maxi¬ 
mum  period,  shall  be  paid  at  wage  rates 
not  less  than  80  cents  per  hour  for  the 
first  160  hours  and  not  less  than  85  cents 
per  hour  for  the  next  160  hours,  if  em¬ 
ployed  in  the  Women’s  Apparel  Division 
of  the  Apparel  Industry,  as  defined  in 
§  522.21  (a) ;  and  at  wage  rates  not  less 
than  75  cents  per  hour  for  the  first  160 
hours  and  not  less  than  80  cents  per  hour 
for  the  next  160  hours,  if  employed  in 
any  of  the  other  divisions  of  the  Apparel 
Industry,  as  defined  in  §  522.21  (b),  (c), 

(d),  (e)  and  (f). 

(b)  A  learner  employed  in  the  occu¬ 
pation  of  final  inspection  of  assembled 
garments  shall  be  paid  during  the  au¬ 
thorized  160-hour  learning  period: 

(1)  Not  less  than '85  cents  per  hour, 
if  employed  in  the  Women’s  Apparel  Di¬ 
vision  of  the  Apparel  Industry  as  defined 
in  §  522.21  (a) ; 

(2)  Not  less  than  80  cents  per  hour,  if 
employed  in  any  of  the  other  divisions 
of  the  Apparel  Industry,  as  defined  in 
§  522.21  (b),  (c),  (d),  (e),  and  (f). 

(c)  A  learner  employed  in  any  occupa¬ 
tion  for  which  a  160-hour  learning  period 
is  authorized  in  §  522.23  (a)  shall  be  paid 
not  less  than  80  cents  per  hour  if  em¬ 
ployed  in  the  Women’s  Apparel  Division, 
as  defined  in  §  522.21  (a) ,  and  not  less 
than  75  cents  per  hour  if  employed  in  any 
of  the  divisions  of  the  Apparel  Industry, 
as  defined  in  §  522.21  (b),  (c),  (d),  (e) 
and  (f). 

Except  as  hereinafter  noted  the  fore¬ 
going  amendments  shall  become  effective 
on  March  1,  1956.  A  period  of  less  than 
30  days  between  the  publication  of  these 
amendments  and  the  effective  date 
thereof  is  found  necessary  in  order  to 
coordinate  the  effective  date  of  this  in¬ 
crease  in  learner  rates  with  the  effective 
date  of  the  increase  to  $1.00  an  hour 
provided  in  the  Fair  Lalx)r  Standards 
Amendments  of  1955  (69  Stat.  711). 

(Sec.  14.  52  Stat.  1068;  29  U.  S.  C.  214) 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  56-1601;  Piled.  Peb.  28,  1956; 

12;  30  p.  m.) 
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TITLE  45--PUBLIC  WELFARE 

Subtitle '  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

Part  13 — Allocation  and  Utilization  of 
Surplus  Personal  Property  For  Edu¬ 
cational  Purposes  and  Public  Health 
Purposes 

exemption  op  aircraft  from  coverage 

Section  13.1  (s)  of  Part  13  of  45  CFR  is 
hereby  amended  by  inserting,  after  the 
comma  following  the  phrase  “Real  prop¬ 
erty”,  the  phrase  “aircraft  which  are 
donable  under  other  current  procedures”, 
so  that  paragraph  (s)  now  reads: 


(s)  “Personal  property**  means  sur¬ 
plus  property  of  any  kind  or  any  in¬ 
terest  therein,  except:  Real  property, 
aircraft  which  are  donable  imder  other 
current  procedures,  records  of  the  Fed¬ 
eral  C3rovernment  and  naval  vessels  of  the 
following  categories:  Battleships,  cruis¬ 
ers,  aircraft  carriers,  destroyers  and  sub¬ 
marines;  and  merchant  vessels  of  1,500 
gross  tons  or  more  subject  to  disposal 
by  the  U.  S.  Maritime  Commission. 

(Sec.  203,  63  Stat.  385,  as  amended;  40 
U.  S.  C.  484) 

Dated:  February  24,  1956. 

[SEAL]  M.  B.  Folsom, 

Secretary. 

[P.  R.  Doc.  56-1566;  Piled,  Peb.  29,  1956; 

8:  50  a.  m.] 
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department  of  the  treasury 

United  States  Coast  Guard 
[  33  CFR  Parts  66,  67,  70,  74  1 

[  46  CFR  Parts  4,  5,  10, 12,  30,  32,  33, 
34,  35,  38,  51,  52,  53,  54,  55,  56, 
58,  72,  75,  91, 92,  94,  97,  1 10,  1 1 1, 
112,  113,  136,  137,  146,  147,  160, 
161,  167] 

[CGPR  56-5] 

Navigation  and  Vessel  Inspection 
Regulations 

PUBLIC  HEARING  ON  PROPOSED  CHANGES 

1.  The  Merchant  Marine  Council  will 
hold  a  public  hearing  on  Tuesday,  April 
24.  1956,  commencing  at  9:30  a.  m.,  in 
Room  4120,  Coast  Guard  Headquarters, 
Thirteenth  and  E  Streets  NW.,  Washing¬ 
ton,  D.  C.,  for  the  purpose  of  receiving 
comments,  views,  and  data  on  certain 
proposed  changes  in  the  navigation  and 
vessel  inspection  regulations  as  generally 
described  in  Items  I  to  XVI,  inclusive, 
below. 

2.  The  proposed  changes  in  the  navi¬ 
gation  and  vessel  inspection  regulations, 
together  with  the  statutory  authority  for 
making  such  changes,  are  generally  de¬ 
scribed  by  subjects  in  paragraphs  4  to 
80,  inclusive.  The  Merchant  Marine 
Council  Public  Hearing  Agenda  (CG- 
249),  dated  April  1956,  has  been  pre¬ 
pared.  The  specific  changes  proposed 
and  where  possible  the  present  and  pro¬ 
posed  regulations  are  set  forth  in  com¬ 
parison  form,  together  with  reasons  for 
the  changes  where  necessary,  in  this 
Agenda.  Copies  of  this  Agenda  are 
mailed  to  p>ersons  and  organizations  who 
have  expressed  a  continued  interest  in 
the  subjects  under  consideration  and 
have  requested  that  copies  be  furnished 
them.  Copies  of  the  Agenda  will  be 
furnished  so  long  as  they  are  available 
and  requests  should  be  addressed  to  the 
Commandant  (CMC),  United  States 
Coast  Guard,  Washington  25,  D.  C. 
After  the  extra  copies  for  distribution 
are  exhausted,  copies  will  be  available 
for  reading  purposes  only  in  Room  4104, 


Coast  Guard  Headquarters,  or  at  the 
ofQces  of  the  various  Coast  Guard  Dis¬ 
trict  Commanders. 

3.  Comments  on  the  proposed  regula¬ 
tions  are  invited.  Written  comments 
containing  constructive  criticisms,  sug¬ 
gestions,  or  views  are  welcomed;  how¬ 
ever,  acknowledgment  of  the  comments 
received  or  reasons  why  the  suggested 
changes  were  or  were  not  adopted  can¬ 
not  be  furnished  since  personnel  is  not 
available  to  handle  the  necessary  corre¬ 
spondence  involved.  Each  oral  or  writ¬ 
ten  comment  is  considered  and  eval¬ 
uated.  If  it  is  believed  the  comment, 
view,  or  suggestion  clarifies  or  improves 
the  proposed  regulation  or  amendment, 
it  is  changed  accordingly  and  after  adop¬ 
tion  by  the  Commandant  the  regulation 
is  published  in  the  Federal  Register. 
Each  person  who  desires  to  submit  writ¬ 
ten  comments,  data,  or  views  in  connec¬ 
tion  with  the  proposed  regulations  set 
forth  in  the  Merchant  Marine  Council 
Public  Hearing  Agenda  should  submit 
them  so  that  they  will  be  received  prior 
to  April  20,  1956,  by  the  Commandant 
(CMC),  United  States  Coast  Guard 
Headquarters,  Washington,  D.  C.  Com¬ 
ments,  data,  or  views  may  be  presented 
orally  or  in  writing  at  the  hearing  before 
the  Merchant  Marine  Council  on  April 
24,  1956.  In  order  to  insure  considera¬ 
tion  of  comments  and  to  facilitate  check¬ 
ing  and  recording,  it  is  essential  that 
each  comment  regarding  a  section  or 
paragraph  of  the  proposed  regulations 
shall  be  submitted  on  Form  CG-3287, 
showing  the  item  number,  the  section 
number,  the  proposed  change,  the  reason 
or  basis  (if  any) .  and  the  name,  business 
firm  or  organization  (if  any),  and  the 
address  of  the  submitter.  A  small  quan¬ 
tity  of  Form  CG^3287  is  attached  to  the 
Agenda.  Additional  copies  may  be  ob¬ 
tained  upon  request  from  the  Com¬ 
mandant  (CMC),  or  from  any  Coast 
Guard  District  Commander. 

ITEM  1 — RULES  AND  REGULATIONS  FOR  LI¬ 
CENSING,  REGISTERING,  AND  CERTIFICATING 

MERCHANT  MARINE  PERSONNEL 

4.  Various  amendments  to  the  regu¬ 
lations  governing  the  licensing,  register¬ 


ing,  and  certificating  of  merchant  ma¬ 
rine  personnel  are  proposed  to  bring 
these  regulations  up  to  date  and  to  re¬ 
flect  current  practices.  The  proposed 
amendments  to  46  CFR  10.02-7  and 
10.02-9  will  cancel  those  provisions  re¬ 
quiring  ofBcers  to  take  all  necessary  steps 
to  establish  their  citizenship  prior  to  ap¬ 
plying  for  a  raise  of  grade  or  renewal 
of  license.  These  provisions  have  served 
their  purpose  because  all  officers  receiv¬ 
ing  original  licenses  since  1937  have 
established  their  citizenship  to  the  satis¬ 
faction  of  the  Coast  Guard.  The 
proposed  amendment  to  46  CT'R  10.02- 
13,  regarding  sea  service  as  member  of 
the  Armed  Forces  of  the  United  States 
and  on  vessels  owned  by  the  United 
States  as  qualifying  experience,  will  re¬ 
quire  such  officers  to  take  examinations 
for  raising  the  grades  of  their  licenses 
as  they  become  eligible  to  do  so.  This 
is  possible  under  present  conditions.  It 
is  also  proposed  to  cancel  the  special  re¬ 
quirements  regarding  the  acceptance  of 
service  on  United  States  light  vessels 
because  this  service  is  now  evaluated  as 
sea  service,  as  a  member  of  the  Armed 
Forces. 

5.  In  order  to  provide  a  license  for  the 
masters  of  inspected  passenger  motor- 
boats  and  motor  vessels  of  under  100 
gross  tons  operating  on  ocean  waters,  for 
which  the  personnel  of  such  vessels  can 
qualify  for  examination  on  the  basis  of 
their  experience  on  motorboats  and 
small  motor  vessels,  it  is  proposed  to 
add  a  new  regulation  designated  46  CTR 
10.05-3  (a)  (8),  which  will  establish  the 
service  requirements  and  a  type  of  lim¬ 
ited  license  for  such  service. 

6.  The  present  coastwise  licenses  Is¬ 
sued  to  masters  of  coastwise  motorboats 
and  small  motor  vessels  of  under  100 
gross  tons  is  limited  to  a  maximum  area 
of  50  miles  in  length  between  two  stated 
geographical  points  and  not  more  than 
15  miles  offshore.  It  is  proposed  to 
amend  46  CFR  10.05-5  (a)  (9),  regard¬ 
ing  master  of  coastwise  steam  or  motor 
vessels,  to  increase  the  scope  of  this  li¬ 
cense  to  routes  not  exceeding  100  miles 
in  length  between  stated  geographical 
points  and  not  more  than  20  miles  off¬ 
shore  so  that  such  masters  of  coastwise 
motorboats  and  small  motor  vessels  of 
under  100  gross  tons  will  have  a  greater 
area  of  operation.  This  proposal  is  felt 
warranted  because  of  the  number  and 
range  of  present  navigational  aides  on 
the  coasts  of  the  United  States,  as  well  as 
advances  in  the  design,  construction  and 
dependability  of  the  hulls  and  propelling 
machinery  of  these  vessels  made  since 
1934  when  these  requirements  were 
originally  established. 

7.  In  order  for  applicants  for  proposed 
limited  ocean  master’s  license  and  lim¬ 
ited  coastwise  master’s  license  to  qualify 
by  examinations,  it  is  proposed  to  estab¬ 
lish  an  examination  syllabus  by  adding 
new  regulations  to  be  designated  46  CFR 
10.05-46  and  10.05-47.  The  proposed 
regulations  outline  the  scope  of  the  ex¬ 
amination  and  cover  the  subjects  con¬ 
sidered  necessary  for  masters  of  ocean 
and  coastwise  motorboats  and  small 
steam  or  motor  vessels  imder  100  gross 
tons.  These  requirements  are  consid¬ 
ered  necessary  in  order  to  have  a  uni- 
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form  administration  throughout  the 
United  States. 

8.  The  present  examination  syllabus 
for  master  of  river  steam  and  motor 
vessels  was  originally  established  in 
1892.  It  is,  therefore,  proposed  to  amend 
46  CFR  10.05-51  to  reflect  present  con¬ 
ditions  and  operating  practices  of  ves¬ 
sels  operating  on  rivers,  as  well  as  to 
show  the  particular  subjects  with  which 
the  applicants  should  be  familiar. 

9.  The  staff  officer  rating  of  “Junior 
Assistant  Purser-Pharmacist’s  Mate’’  was 
created  during  World  War  II  at  the  re¬ 
quest  of  the  War  Shipping  Administra¬ 
tion  in  order  to  show  the  additional 
qualifications  of  the  graduates  of  the 
U.  S.  Maritime  Service  Training  Schools. 
The  requirements  to  obtain  this  rating 
could  only  be  obtained  in  the  Armed 
Forces  of  the  United  States  or  through 
training  at  U.  S.  Maritime  Service 
Schools.  At  the  present  time  the  Mari¬ 
time  Service  has  discontinued  such  train¬ 
ing,  and  except  for  former  members  of 
the  Armed  Forces,  the  average  merchant 
seaman  or  staff  officer  cannot  qualify  for 
this  endorsement.  This  additional  en¬ 
dorsement  is  not  a  required  rating  in 
the  manning  structure  of  any  merchant 
vessel.  It  is,  therefore,  seldom  issued 
under  present  conditions.  It  is  pro¬ 
posed  to  amend  46  CPR  10.25-3  by  can¬ 
celling  this  rating  of  “Junior  assistant 
purser  and  pharmacist’s  mate’’  and  by 
cancelling  provisions  with  respect  thereto 
from  46  C?PR  10.25-7  (f )  and  10.25-9  (a) 
(6). 

10.  It  is  proposed  to  amend  46  CFR 
10.10-3,  regarding  grade  and  type  of  en¬ 
gineer  licenses  issued,  and  limitations 
placed  thereon,  with  respect  to  the 
service  requirements  for  unlimited  steam 
and  motor  engineers’  licenses  of  all 
grades  so  that  these  requirements  will 
more  fully  represent  the  operating  con¬ 
ditions  and  practices  on  commercial  ves¬ 
sels  operating  on  any  waters.  This  pro¬ 
posal  will  change  the  limitation  of 
“ocean-going  merchant  vessels  of  2,500 
horsepower  and  over’’  to  “inspected 
vessels  of  4,000  horsepower  or  over’’  for 
an  engineer’s  license  of  unlimited  horse¬ 
power. 

11.  'The  requirements  for  obtaining  a 
certificate  as  tankerman  presently  pro¬ 
vide  that  if  the  applicant  is  in  posses¬ 
sion  of  an  unexpired  deck  license,  no 
physical  examination  shall  be  required. 
This  is  no  longer  considered  necessary 
since  the  holder  of  an  unexpired  deck 
license  is  fully  qualified  to  fulfill  man¬ 
ning  provisions  requiring  a  tankerman 
certificate.  It  is  proposed  to  amend  46 
CFR  12.20-3,  regarding  physical  require¬ 
ments  for  tankerman,  to  require  the  ap¬ 
plicants  for  tankerman  certificates  to 
take  the  same  physical  as  required  for 
an  original  license,  including  the  color 
vision  test  required  for  a  licensed  deck 
officer. 

12.  The  authority  to  issue  regulations 
with  respect  to  licensing,  registering,  and 
certificating  merchant  marine  personnel 
is  in  R.  S.  4405,  as  amended,  and  4462, 
as  amended.  These  regulations  inter¬ 
pret  or  apply  R.  S.  4417a,  as  amended, 
4426,  as  amended,  4427,  as  amended, 
4438-4442,  as  amended,  4445,  as  amend¬ 
ed,  4447,  as  amended,  sec.  2,  29,  Stat. 
188,  as  amended,  sec.  1,  34  Stat.  1411,  as 
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amended,  secs.  1,  2,  49  Stat.  1544,  as 
amended,  sec.  7,  53  Stat.  1147,  as  amend¬ 
ed,  secs.  7.  17,  54  Stat.  165,  166,  as 
amended,  sec.  3, 54  Stat.  346,  as  amended, 
sec.  2,  68  Stat.  484,  and  sec.  3,  68  Stat. 
675;  46  U.  S.  C.  391a.  404,  405,  224.  224a, 
226,  228,  229,  214,  231,  233,  225,  237,  367, 
247,  526f,  526p,  1133,  710c,  and  50  U.  S.  C. 
198. 

ITEM  II — TRANSPORTATION  OF  MOLTEN 
SULPHUR,  ASPHALT,  ETC. 

13.  At  the  September  1954  public  hear¬ 
ing  of  the  Merchant  Marine  Council 
proposed  regulations  governing  the 
transportation  of  molten  sulphur,  as¬ 
phalt,  etc.,  in  bulk  in  tank  vessels  were 
considered.  Numerous  comments  re¬ 
ceived  from  the  industry  indicated  con¬ 
siderable  controversy  with  respect  to 
what  requirements  were  necessary  to 
promote  safety  of  life  and  property.  The 
proposed  regulations  were,  therefore, 
withdrawn  for  further  consideration. 
The  controversial  items  have  been  re¬ 
solved  except  for  certain  specific  re¬ 
quirements  considered  necessary  by  the 
Coast  Guard  for  the  safe  movement  of 
these  commodities.  It  is  proposed  that 
the  tank  vessel  regulations  be  made  ap¬ 
plicable  to  the  carriage  of  combustible 
materials  considered  to  be  Grade  E  liquid 
when  handled  in  molten  form  at  elevated 
temperatures,  except  those  products 
having  flash  points  exceeding  300“  F., 
such  as  sulphur,  asphalt,  etc.,  which 
would  be  exempt  from  certain  require¬ 
ments  not  considered  necessary  for  the 
safe  handling  of  these  materials.  It  is 
proposed  to  add  a  new  regulation  desig¬ 
nated  30.01-7  so  that  certain  materials 
in  molten  form  will  be  considered  as 
Grade  E  liquids  when  transported  in 
bulk  in  tank  vessels  or  tank  barges  on 
all  waters.  It  is  proposed  to  add  a  new 
regulation  designated  46  CFR  32.50-3, 
regarding  cargo  discharge.  It  is  pro¬ 
posed  to  amend  46  CFR  32.55-25  with 
respect  to  venting  of  cargo  tanks  in  tank 
barges  carrying  Grade  D  or  E  liquid  so 
that  flame  screens  may  be  omitted  on 
cargo  tanks  used  in  transporting  mate¬ 
rials  in  a  molten  form.  The  proposed 
regulation  designated  46  CFR  32.60-22 
will  provide  special  ventilation  require¬ 
ments  for  pump  rooms  on  tank  vessels 
carrying  Grade  E  liquids  at  elevated  tem¬ 
peratures.  The  proposed  amendment  to 
46  CFR  32.60-30  adds  requirements  with 
respect  to  arrangement  of  independent 
tanks  so  that  tanks  will  be  supported  in 
a  way  which  will  prevent  concentration 
of  excess  loads  on  the  supporting  por¬ 
tions  of  the  shells.  The  proposed  regu¬ 
lation  designated  46  CFR  32.60-38 
provides  that  these  independent  tanks 
have  access  openings  above  the  weather 
deck,  suitable  incombustible  insulation 
provided  to  give  adequate  protection 
against  injury  to  personnel,  and  that 
lagged  tanks  shall  have  parts  of  the 
lagging  removed  at  least  once  every  8 
years  for  external  examination  of  cargo 
tanks.  'These  regulations  will  apply  to 
tank  vessels  and  tank  barges  operating 
on  all  waters  and  carrying  grade  E  liq¬ 
uids  at  elevated  temperatures.  The  pro¬ 
posed  amendment  to  46  CFR  34.35-1  will 
require  that  tank  barges  having  boilers 
using  oil  as  fuel  shall  be  fitted  with 


metal  tanks  containing  5  cubic  feet  of 
sand,  together  with  a  scoop  or  shaker 
for  distributing  such  sand  for  use  in 
event  of  fire. 

14.  The  authority  for  the  regulations 
with  respect  to  tank  vessels  is,  in  R.  S. 
4405,  as  amended,  4417a,  as  amended, 
and  4462,  as  amended,  46  U.  S.  C.  375, 
391a,  416.  These  regulations  also  inter¬ 
pret  or  apply  sec.  3.  68  Stat.  675,  50 
U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917; 

3  CFR,  1952  Supp. 

ITEM  m — TRANSPORTATION  OF  LIQUEFIED 
PETROLEUM  GASES 

15.  The  Coast  Guard  has  been  request¬ 
ed  to  permit  the  transportation  of  lique¬ 
fied  gases  at  atmospheric  pressures  in 
gravity  tsTie  cargo  tanks.  The  present 
regulations  in  46  CFR  Part  38  require 
liquefied  inflammable  gases  to  be  carried 
in  pressure  vessel  type  cargo  tanks  con¬ 
structed  independent  of  the  hull  struc¬ 
ture.  The  proposals  received  contem¬ 
plate  transportation  of  compressed  gases 
imder  refrigeration  to  their  liquidation 
temperatures  (minus  258“  F.  for  meth¬ 
ane  and  minus  51°  F.  for  propane),  at 
which  point  these  gases  will  be  carried 
at  or  near  atmospheric  pressure  under 
conditions  similar  to  grade  A  products. 
It  is  not  considered  feasible  at  this  time 
to  formulate  detailed  requirements  for 
the  transportation  of  liquefied  petroleum 
gases  in  this  manner.  However,  in  order 
to  permit  further  development  of  these 
initial  proposals,  it  is  proposed  to  amend 
46  CFR  38.01-1  to  permit  the  Comman¬ 
dant  to  exercise  discretionary  power  with 
respect  to  the  consideration  and  evalua¬ 
tion  of  different  methods  of  shipment  of 
liquefied  petroleum  gases  in  bulk  when 
proposed  by  industry. 

16.  The  authority  to  prescribe  regula¬ 
tions  with  respect  to  liquefied  petroleum 
gases  is  in  R.  S.  4405,  as  amended,  4417a. 
as  amended,  and  4462,  as  amended,  46 
U.  S.  C.  375,  391a,  416.  These  regula¬ 
tions  also  interpret  or  apply  sec.  3,  68 
Stat.  675,  50  U.  S.  C.  198;  E.  O.  10402,  17 
F.  R.  9917;  3  CFR,  1952  Supp. 

ITEM  IV — WATCHMAN  FOR  TANK  VESSELS 

17.  The  present  regulations  in  46  CFR 
35.05-15  require  that  tank  barges  be 
manned  or  watchman  service  provided 
at  all  times  unless  the  barges  are  gas 
free  because  of  the  hazards  involved. 
'This  is  not  a  serious  problem  on  large 
tank  vessels  since  operating  personnel 
are  normally  on  board.  However,  this 
limitation  to  tank  barges  permits  small 
tank  vessels  to  be  left  unattended  while 
loaded  in  numerous  cases  with  gasoline 
(grade  B  products).  It  is,  therefore, 
proposed  to  amend  46  CFR  35.05-15  to 
establish  the  same  degree  of  safety  on 
tank  ships  that  is  presently  required  on 
tank  barges  and  require  that  a  watchman 
be  provided  for  tank  vessels  unless  the 
vessel  is  gas  free  or  is  moored  at  a  dock 
or  terminal  where  watchman  service  is 
provided. 

18.  The  authority  for  regulations  re¬ 
specting  tank  vessels  is  in  R.  S.  4405,  as 
amended,  4417a,  as  amended,  and  4462, 
as  amended,  46  U.  S.  C.  375,  391a,  416. 
These  regulations  also  interpret  or  apply 
sec.  3,  68  Stat.  675,  50  U.  S.  C.  198;  E.  O. 
10402,  17  P.  R.  9917;  3  CFR,  1952  Supp. 
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ITEM  V — TOOL  KITS  FOR  MOTOR  PROPELLED 
LIFEBOATS 

19.  The  requirements  respecting  equip¬ 
ment  for  lifeboats  are  published  in  46 
CPR  Part  33  for  tank  vessels.  Part  75  for 
passenger  vessels.  Part  94  for  cargo  and 
miscellaneous  vessels,  and  Part  167  for 
nautical  school  ships.  However,  the  re¬ 
quirement  for  tool  kits  in  motor  propelled 
lifeboats  was  only  published  in  the  spec¬ 
ification  regarding  lifeboats  (46  CFR 
160.035-5  (a)  (6)),  intended  primarily 
for  the  manufacturer  to  obtain  approval. 
This  omission  from  the  various  rules  and 
regulations  for  vessel  inspection  has 
caused  the  tool  kit  to  be  overlooked  as  re¬ 
quired  equipment  when  conducting  in¬ 
spections.  It  is,  therefore,  proposed  to 
amend  the  various  regulations  describ¬ 
ing  required  equipment  for  lifeboats  in 
46  CFR  33.15-5,  33.15-10,  75.20-10,  75.20- 
15,  94.20-10,  94.20-15,  and  167.35-65  so 
that  positive  requirements  with  respect 
to  tool  kits  for  motor  propelled  lifeboats 
will  be  in  effect. 

20.  The  regulations  with  respect  to 
equipment  for  lifeboats  are  issued  under 
R.  S.  4405,  as  amended,  4462,  as  amended, 
46  U.  S.  C.  375,  416.  These  regulations 
Interpret  or  apply  R.  S.  4417,  as  amended, 
4417a,  as  amended,  4418,  as  amended, 
4426,  as  amended,  4481,  as  amended,  4482, 
as  amended,  4488,  as  amended,  4491,  as 
amended,  secs.  1,  2,  49  Stat.  1544,  as 
amended,  sec.  3, 54  Stat.  346,  as  amended, 
68  Stat.  675;  46  U.  S.  C.  391,  391a,  392, 
404, 474,  475,  481, 489,  367, 1333,  50  U.  S.  C. 
198;  E.  O.  10402,  17  P.  R.  9917,  3  CFR, 
1952  Supp. 

ITEM  VI — ^RAILS  FOR  PASSENGER,  CARGO,  AND 
TANK  VESSELS 

21.  In  order  that  the  height  and  spac¬ 
ing  of  rails  will  be  uniform  on  passenger, 
cargo,  and  tank  vessels,  it  is  proposed  to 
require  that  rails  shall  be  in  at  least 
3  courses,  including  the  top,  approxi¬ 
mately  evenly  spaced,  with  the  top  course 
at  least  36  inches  from  the  deck.  This 
proposal  increases  the  number  of  courses 
by  at  least  one  and  will  be  in  effect  for 
all  new  construction  contracted  for  after 
July  1,  1956.  It  is  proposed  that  46  C;PR 
32.01-10,  72.40-5,  and  92.25-5  be  revised 
to  accomplish  these  changes. 

22.  The  authority  for  prescribing  reg¬ 
ulations  with  respect  to  rails  is  in  R.  S. 
4405,  as  amended,  and  4462,  as  amended. 
The  regulations  interpret  or  apply  R.  S. 

4417,  as  amended,  4417a,  as  amended, 

4418,  as  amended,  4426,  as  amended,  4490, 
as  amended,  sec.  3,  24  Stat.  129,  as 
amended,  41  Stat.  305,  as  amended,  sec. 
5,  49  Stat.  1384,  as  amended,  secs.  1,  2, 
49  Stat.  1544,  as  amended,  sec.  3,  54  Stat. 
346,  as  amended,  sec.  2,  54  Stat.  1028,  as 
amended,  and  sec.  3,  68  Stat.  675,  as 
amended;  46  U.  S.  C.  391,  391a,  392,  404, 
482,  483,  363,  369,  367,  1333,  463a,  50  U.  S. 
C.  198;  E.  O.  10402,  17  F.  R.  9917,  3  CFR, 
1952  Supp. 

ITEM  VII — ^MARINE  ENGINEERING  REGULA¬ 
TIONS  AND  MATERIAL  SPECIFICATIONS 

23.  The  present  grades  of  gray  iron 
castings  and  modular  cast  iron  were  re¬ 
placed  by  new  standards  which  specify 
better  physical  properties  for  these  ma¬ 
terials.  It  is,  therefore,  proposed  to 
amend  46  CFR  51.61-1  and  51.61-5  to  in¬ 


clude  nodular  cast  iron  and  to  agree  with 
revised  standards  recommended  by  the 
American  Society  for  Testing  Materials. 

24.  The  present  regulations  with  re¬ 
spect  to  construction  of  boilers  require 
design  calculations  to  be  submitted  to  the 
Coast  Guard.  It  is  felt  this  requirement 
should  be  extended  to  include  the  design 
of  unfired  pressure  vessels  which  often 
require  numerous  calculations.  It  is, 
therefore,  proposed  to  amend  46  CFR 
52.01-15,  regarding  conditions  for  ap¬ 
proval,  to  require  submission  of  design 
calculations  for  unfired  pressure  vessels. 
It  is  proposed  to  amend  46  CPR  52.30-10 
(a)  (5)  to  provide  proper  coefficients  to 
be  used  in  the  formula  for  stayed  sur¬ 
faces  when  such  stays  are  employed  in 
fire  tube  boilers.  It  is  proposed  to  amend 
46  CPR  52.60-15,  regarding  computations 
for  superheaters,  headers,  water  walls, 
and  economizers  in  order  to  bring  these 
requirements  into  agreement  with  re¬ 
vised  American  Bureau  of  Shipping  rules 
and  the  revised  American  Society  of  Me¬ 
chanical  Engineers  Code. 

25.  It  is  proposed  to  increase  the  max¬ 
imum  allowable  pressure  for  cast  iron 
hot  water  heating  boilers  from  15  p.  s.  i. 
to  30  p.  s.  i.  as  requested  by  the  Institute 
of  Boiler  and  Radiator  Manufacturers. 
It  is  proposed  to  amend  46  CFR  53.01-1, 
53.03-1,  53.03-5,  53.05-1  to  53.05-50,  In¬ 
clusive,  so  that  the  regulations  will  per¬ 
mit  the  acceptance  of  cast  iron  and  steel 
plate  heating  boilers  for  maximum  pres¬ 
sures  not  exceeding  15  pounds  per  square 
inch  for  steam  boilers  and  30  pounds  per 
square  inch  for  hot  water  boilers. 

26.  It  is  proposed  to  add  a  new  regu¬ 
lation  designated  46  CFR  54.01-1  (f) 
which  will  authorize  the  acceptance  of 
unfired  pressure  vessels  not  fabricated 
in  accordance  with  Coast  Guard  regula¬ 
tions  when  on  inspected  vessels  to  be  used 
in  offshore  drilling  service.  This  propo¬ 
sal  will  give  effect  to  a  policy  permitting 
unfired  pressure  vessels  fabricated  and 
stamped  in  conformance  with  the  API- 
ASME  Code  for  use  in  offshore  drilling 
operations.  The  designs  of  these  imits 
are  standard  for  the  oil  industry  and  are 
considered  satisfactory  for  use  in  off¬ 
shore  drilling  operations. 

27.  The  allowable  stresses  for  non- 
ferrous  materials  specified  in  Table 
54.03-10  (c)  in  46  CFR  54.03-10  are  based 
on  minimum  yield  strength  for  tempera¬ 
tures  of  150“  F.  and  below.  When  these 
stresses  were  established  the  correspond¬ 
ing  ASTM  specifications  did  not  specify 
yield  strength.  Recently,  revised  ASTM 
specifications  indicate  yield  strengths 
which  are  lower  than  that  used  pre¬ 
viously.  Hence  lower  stress  values  for 
certain  types  of  seamless  pipe  or  tubes 
should  be  established.  It  is,  therefore, 
proposed  to  amend  Table  54.03-10  (c)  in 
46  CFR  54.03-10  so  that  the  stress  values 
will  correspond  with  minimum  yield 
strengths  indicated  in  the  revised  ASTM 
specifications. 

28.  It  is  proposed  to  amend  46  CFR 
55.01-1  with  respect  to  scope  of  piping 
systems  and  appurtenances  to  give  effect 
to  the  policy  governing  the  acceptance 
of  API-ASME  unfired  pressure  vessels 
used  in  offshore  drilling  operations.  The 
proposed  amendment  extends  this  policy 
to  cover  piping  systems  containing  petro¬ 


leum  and  associated  products  and  used 
in  offshore  drilling. 

29.  The  present  regulations  regarding 
piping  systems  provide  that  when  tem¬ 
peratures  exceed  650“  F.,  class  1  piping 
is  required.  With  respect  to  gas  turbine 
installations  proposed  for  use  as  propul¬ 
sion  machinery,  it  is  found  that  the  tem¬ 
peratures  in  the  exhaust  piping  normally 
exceed  650“  F.,  which  would  require  the 
exhaust  piping  to  be  in  the  category  of 
class  1  piping.  It  is  felt  this  is  not  nec¬ 
essary  and  it  is,  therefore,  proposed  to 
amend  46  CFR  55.04-10  to  permit  class 
2  piping  to  be  used  in  exhaust  piping 
from  internal  combustion  engines. 

30.  It  is  proposed  to  amend  46  CFR 
55.07-1  (e)  to  permit  the  use  of  nodular 
cast  iron  valves  and  fittings  meeting 
ASTM  specification  395-55T,  grade 
60-45-15,  for  temperatures  not  exceed¬ 
ing  650“  P.  and  for  pressures  as  au¬ 
thorized  by  the  Commandant.  It  is  pro¬ 
posed  to  amend  46  CFR  55.10-10,  regard¬ 
ing  boiler  feed  piping,  so  that  the  intent 
will  be  clarified  and  to  eliminate  the  need 
for  screw  down  check  valves  when 
economizer  bypasses  are  fitted.  It  is  felt 
the  automatic  check  valve  should  provide 
adequate  safety. 

31.  It  is  proposed  to  amend  46  CFR 
56.01-20,  regarding  arc  welding  elec¬ 
trodes,  by  providing  that  the  electrode 
designated  “E6024”  shall  not  be  used  in 
making  certain  types  of  welded  joints 
in  pressure  vessels  or  parts  of  pressure 
vessels.  This  E6024  electrode  possesses 
low  penetration  and  ductility  character¬ 
istics  comparable  to  those  in  E6012  and 
E6013  electrodes.  It  is,  therefore,  con¬ 
sidered  necessary  to  impose  the  same 
limitations  on  all  of  these  electrodes. 
It  is  also  proposed  to  amend  46  CPR 
56.01-80  (h)  and  (k)  so  that  high  tem¬ 
perature  gas  supply  piping  to  gas  tur¬ 
bines,  which  operate  at  comparatively 
low  pressures,  will  not  be  required  to  be 
stress  relieved  or  nondestructively  tested. 

32.  In  repairing  boilers,  unfired  pres¬ 
sure  vessels,  and  appurtenances,  the  re¬ 
quired  peening  of  welding  beads  has 
been  found  by  tests  to  be  of  doubtful 
value.  In  fact,  if  peening  is  not  per¬ 
formed  carefully,  cracking  of  welds  may 
occur.  It  is,  therefore,  proposed  to 
amend  46  CPR  58.10-5  (g)  by  deleting 
all  references  to  the  peening  of  inter¬ 
mediate  welding  beads. 

33.  The  regulations  with  respect  to 
marine  engineering  and  material  specifi¬ 
cations  are  issued  under  R.  S.  4405,  as 
amended,  and  4462,  as  amended,  46 
U.  S.  C.  375, 416.  These  regulations  inter¬ 
pret  or  apply  R.  S.  4399, 4400, 4417,  4417a, 
4418,  4421,  4426-4431,  4433,  4434,  4453, 
4491,  as  amended,  sec.  14,  29  Stat.  690, 41 
Stat.  305,  49  Stat.  1544,  sec.  17,  54  Stat. 
166,  sec.  3,  54  Stat.  346,  sec.  2,  54  Stat. 
1028,  sec.  3,  68,  Stat.  675,  as  amended; 
46  U.  S.  C.  361,  362,  391a,  392,  399,  401- 
409,  411,  412,  435,  489,  366,  363,  367,  526p, 
1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402, 
17  F.  R.  9917;  3  CPR,  1952,  Supp. 

ITEM  Vin — STRUirrURAL  FIRE  PROTECTION 
FOR  passenger  vessels 

34.  It  is  proposed  to  amend  46  CFR 
72.05-55  with  respect  to  requirements 
regarding  fire  resistant  furnishing  on 
passenger  vessels.  The  present  require- 
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merit  for  the  upholstery  on  fire  resistant 
furnishings  to  be  of  approved  fire  resist¬ 
ant  fabrics  is  considered  unnecessarily 
stringent  and  it  is  proposed  to  be  deleted. 
The  term  “fire  retardant  materials”  is 
changed  to  “fire  resistant  materials”  in 
order  to  have  the  terminology  the  same 
throughout  the  regulations  and  the  spec¬ 
ification  in  46  CFR  Subpart  164.011.  The 
proposed  regulations  regarding  general 
fire  protection  should  apply  to  all 
passenger  vessels.  Since  the  present 
regulations  concerning  structural  fire 
protection  on  board  passenger  vessels 
contain  no  requirements  for  passenger 
vessels  of  less  than  100  gross  tons,  it  is 
considered  necessary  to  have  require¬ 
ments  with  respect  to  keeping  fire  haz¬ 
ards  to  a  minimum,  require  woodwork 
to  be  insulated  from  heated  surfaces, 
and  lamp,  paint,  and  oil  lockers,  and 
similar  compartments  constructed  of 
steel  or  wholly  lined  with  metal.  To 
accomplish  this,  it  is  proposed  to  add  new 
regulations  designated  46  CFR  72.03-1 
to  72.03-15,  inclusive. 

35.  The  authority  to  issue  regulations 
with  respect  to  fire  protection  for  pas¬ 
senger  vessels  is  in  R.  S.  4405,  as 
amended,  and  4462,  as  amended,  46 
U.  S.  C.  375,  416.  These  regulations  in¬ 
terpret  or  apply  R.  S.  4417,  4418,  4426, 
4490,  as  amended,  sec.  3,  24  Stat.  129,  41 
Stat.  305,  sec.  5,  49  Stat.  1384,  secs.  1,  2, 
49  Stat.  1544,  sec.  3,  54  Stat.  346,  sec.  2, 
54  Stat.  1028,  as  amended,  and  sec.  3,  68 
Stat.  675;  46  U.  S.  C.  391,  392,  404,  482, 
483,  363,  369,  367,  1333,  463a.  50  U.  S.  C. 
198;  E.  O.  10402,  17  F.  R.  9917,  3  CFR, 
1952  Supp. 

ITEM  IX — RULES  AND  REGULATIONS  FOR 

CARGO  vessels;  miscellaneous  amend¬ 
ments 

36.  It  is  proposed  to  amend  46  CFR 
91.05-10,  regarding  conditions  for  issu¬ 
ing  a  permit  to  proceed  to  another 
port  for  repair,  so  that  the  OfiBcer  in 
Charge,  Marine  Inspection,  will  deter¬ 
mine  whether  or  not  persons  in  addition 
to  the  crew  (passengers)  may  be  carried 
on  a  cargo  vessel  while  such  vessel  is 
operating  under  the  authority  of  a  per¬ 
mit  to  proceed.  Certain  tests  and  in¬ 
spections  are  required  of  life-saving 
equipment  at  each  annual  inspection  of 
a  cargo  or  miscellaneous  vessel  by  46 
CFR  91.25-15.  It  is  proposed  to  amend 
this  section  so  that  the  weight  tests  for 
lifeboats  will  be  made  at  least  once  in 
every  2  calendar  years  rather  than  once 
in  each  calendar  year. 

37.  It  is  proposed  to  amend  46  CFR 

92.15-10,  regarding  ventilation  for  closed 
spaces,  so  that  on  an  unmanned  cargo 
barge  not  fitted  with  a  fixed  bilge  system 
the  vents  and  ventilators  from  void 
spaces  may  be  omitted.  It  is  felt  this 
venting  for  void  spaces  on  an  unmanned 
cargo  barge  is  not  essential.  The  elimi¬ 
nation  of  the  vents  may  keep  the  barge 
afloat  in  the  event  of  a  low  damage  to 
the  compartment  since  air  trapped  above 
the  damage  would  prevent  the  compart¬ 
ment  from  flooding. 

38.  It  is  proposed  to  add  new  regula¬ 
tions  designated  46  CFR  97.12-1  which 
will  establish  minimum  standards  for 
the  proper  stowage  of  bulk  ore  and  simi¬ 
lar  cargoes  when  carried  on  general 
cargo  vessels.  This  proposal  is  based  on 


casualties  which  Indicate  a  need  for 
proper  stowage  of  bulk  materials. 

39.  The  authority  to  issue  regulations 
respecting  cargo  and  miscellaneous  ves¬ 
sels  is  in  R.  S.  4405,  as  amended,  and 
4462,  as  amended,  46  U.  S.  C.  375,  416. 
The  regulations  interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as  amended, 
4426,  as  amended,  secs.  1, 2, 49  Stat.  1544, 
as  amended,  sec.  17,  54  Stat.  166,  as 
amended,  sec.  2,  54  Stat.  1028,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C. 
391,  392,  404,  367,  526p,  463a,  50  U.  S.  C. 
198;  E.  O.  10402,  17  F,  R.  9917,  3  CFR, 
1952  Supp. 

ITEM  X — embarkation-debarkation  LAD¬ 
DERS  (FLEXIBLE)  FOR  MERCHANT  VESSELS 

40.  It  is  proposed  to  amend  46  CFR 

75.50-5,  94.50-5,  and  160.017-1  to 

160.017-8,  inclusive,  regarding  flexible 
ladders,  to  provide  for  the  alternate  use 
of  manila  rope  or  chain  suspension  em¬ 
barkation-debarkation  ladders  at  the 
lifeboat  stations  on  ocean  and  coast¬ 
wise  passenger,  cargo,  and  miscellaneous 
vessels  in  lieu  of  the  wire  rope  and  chain 
suspension  ladders  now  required;  to  re¬ 
quire  that  pilot  ladders  be  manila  rope 
suspension  ladders;  and  to  include  re¬ 
quirements  for  spreaders  and  man  ropes 
for  use  in  conjunction  with  the  pilot  lad¬ 
ders.  This  proposal  also  includes  a 
complete  revision  of  the  specification  for 
ladders,  embarkation-debarkation  (flex- 
ible)  for  merchant  vessels  designated  46 
CFR  Subpart  160.017.  It  is  proposed  to 
delete  from  this  specification  the  re¬ 
quirements  for  ladders  with  wire  rope 
suspension  members  and  to  include 
therein  specification  requirements  for 
ladders  with  manila  rope  suspension 
members.  Other  major  changes  pro¬ 
posed  are  an  increase  in  the  strength  of 
chain  used  for  chain  suspension  ladders 
and  an  increase  in  the  thickness  of 
aluminum  alloy  used  for  spacer  ears. 

41.  The  authority  to  issue  these  reg¬ 
ulations  is  in  R.  S.  4405,  as  amended,  and 
4462,  as  amended,  46  U.  S.  C.  375,  416. 
The  regulations  interpret  or  apply  R.  S. 
4417a,  as  amended,  4426,  as  amended, 
4488,  as  amended,  4491,  as  amended,  secs. 
1  and  2,  49  Stat.  1544,  as  amended,  sec. 
3,  54  Stat.  346,  as  amended,  and  sec.  3, 
68  Stat.  675;  46  U.  S.  C.  391a,  404,  481, 
489,  367,  1333,  50  U.  S.  C.  198;  E.  O. 
10402,  17  F.  R.  9917,  3  CFR,  1952  Supp. 

ITEM  XI — ELECTRICAL  ENGINEERING  REGULA¬ 
TIONS;  NECESSARY  CHANGES  AND  ADDITIONS 

42.  It  is  proposed  to  revise  the  Elec¬ 
trical  Engineering  Regulations  to  clarify 
their  intent,  to  include  new  items 
presently  used  by  industry,  to  revise 
wording  of  certain  regulations  to  agree 
with  recommendations  of  the  American 
Bureau  of  Shipping,  to  make  minor 
editorial  changes  and  corrections,  and  to 
otherwise  bring  the  regulations  up  to 
date  with  current  practices. 

43.  It  is  proposed  to  amend  46  CFR 
110.10-1,  regarding  reference  specifica¬ 
tions,  standards,  and  codes,  so  that  the 
names  used  will  be  in  agreement  with 
current  reference  standards,  as  well  as  to 
add  a  new  specification  entitled  “Stand¬ 
ard  for  Commercial  Electric  Cooking 
Appliances”. 

44.  The  definitions  of  terms  used  in 
this  subchapter  should  be  revised  to  re¬ 


flect  current  usages  of  various  terms.  It 
is,  therefore,  proposed  to  amend  46  CFR 

110.15- 15,  110.15-45,  and  110.15-65,  re¬ 
garding  cable  terms,  corrosion-resistant 
or  noncorrodible  materials,  and  equip¬ 
ment  enclosure  terms,  respectively. 

The  proposed  amendment  to  46 
CFR  111.01-1  revises  the  application  of 
the  regulations  and  takes  into  account 
these  types  of  vessels  made  subject  to 
these  regulations  after  November  19, 
1952.  The  proposed  changes  also  modify 
46  CFR  111.05-10,  regarding  general 
requirements  for  initial  inspection  of 
general  alarm  system  and  emergency 
loudspeaker  system;  111.05-15,  regarding 
general  considerations  for  watertight 
equipment;  111.05-20,  regarding  temper¬ 
ature  ratings ;  and  adds  a  new  regulation 
designated  111.05-25  regarding  standard 
systems  of  electrical  supply. 

46.  The  proposed  amendment  to  46 
CFR  111.10-15  (j),  regarding  lubrication 
of  generators,  revises  the  regulations  to 
agree  with  requirements  of  the  American 
Bureau  of  Shipping.  It  is  proposed  to 
amend  46  CFR  111.10-30,  regarding  tem¬ 
perature  limitations,  by  adding  a  foot¬ 
note  to  Table  111.10-30  (a2). 

47.  It  is  proposed  to  amend  46  CFR 

111.15- 1,  regarding  general  requirements 
for  storage  batteries,  by  adding  a  refer¬ 
ence  to  general  alarm  system  require¬ 
ments. 

48.  It  is  proposed  to  amend  46  CFR 

111.25- 10,  regarding  temperature  limi¬ 
tations  of  motors,  by  adding  a  subtitle  to 
certain  headings  to  clarify  their  meaning 
in  Tables  111.25-10  (al)  and  111.25-10 
(a2).  The  proposed  change  to  46  CFR 

111.25- 15,  regarding  duty  cycle,  revises 
Table  111.25-15  (a)  to  include  deck 
winches  with  hydraulic  transmission.  It 
is  proposed  to  amend  46  CFR  111.25-30, 
regarding  enclosure  and  protection  of 
motors,  to  include  a  cross  reference  to 
definitions  of  terms  used. 

49.  The  proposed  change  to  46  CFR 
111.35-5,  regarding  switchboard  bus  bars 
and  wiring,  includes  an  allowance  for 
spare  circuits  in  the  design,  as  well  as 
revises  text  to  agree  with  requirements 
of  the  American  Bureau  of  Shipping.  It 
is  proposed  to  amend  46  CFR  111.35-10, 
regarding  arrangement  of  switchboard 
mounted  equipment,  so  that  these  re¬ 
quirements  will  be  mandatory.  It  is  pro¬ 
posed  to  amend  46  CFR  111.35-15,  re¬ 
garding  equipment  for  switchboards  to 
include  requirements  for  shore  power  fa¬ 
cilities  when  used.  The  proposed 
changes  in  46  CFR  111.35-25,  regarding 
electric  propulsion  controls,  revise  these 
requirements  to  agree  with  those  of  the 
American  Bureau  of  Shipping  with  re¬ 
spect  to  general  arrangement,  locations, 
groimd  detection  and  protection  from 
electrical  faults,  and  electric  coupling 
control  equipment. 

50.  In  connection  with  motor  circuits 
and  controllers,  it  is  proposed  to  amend 
46  CFR  111.45-1  with  respect  to  means 
for  starting  and  stopping  motors  and  re¬ 
quirements  for  controller  hinged  doors. 
It  is  proposed  to  amend  46  CFR  111.45- 
10,  regarding  remote-control,  electrical 
interlock,  and  Indicator  circuits,  to 
clarify  the  requirements  and  permit 
overcurrent  protection  in  only  one  side 
of  the  line  under  certain  circumstances. 
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It  is  proposed  to  amend  46  CFR  111.45- 
25,  regarding  motor  feeder  overcurrent 
protection,  to  permit  larger  feeder  cables 
and  corresponding  higher  feeder  over¬ 
current  protection  to  facilitate  future 
expansion.  The  proposed  changes  in  46 
CPR  111.45-30  will  permit  wider  use  of  a 
panel  board  switch  as  a  disconnecting 
means  for  motors.  The  proposed 
changes  in  46  CFR  111.45-40,  regarding 
group  control  panels,  will  add  require¬ 
ments  for  motor  circuit  overcurrent  pro¬ 
tection  so  that  these  requirements  will 
agree  with  present  practices. 

51.  With  respect  to  distribution  and 
circuit  loads,  several  minor  changes 
have  been  recommended.  The  proposed 
change  in  46  CPR  111.50-1,  regarding 
general  requirements  for  distribution, 
will  require  Identification  of  conductors 
employed  for  grounding  portable  equip¬ 
ment  to  agree  with  commercial  practices. 
The  proposed  amendment  to  46  CFR 
111.50-5,  regarding  ship’s  service  power 
circuits,  will  clarify  these  requirements 
and  prevent  accidental  operation  of  or 
tampering  with  switches.  Tank  vessels 
will  be  made  subject  to  these  regulations 
on  and  after  November  19,  1955.  The 
proposed  amendment  to  46  CPR  111.50- 
15,  regarding  lighting  branch  circuits 
and  lighting  requirements,  will  delete 
reference  to  lamp  wattage  and  will  re¬ 
quire  the  installation  of  receptacle  out¬ 
lets  in  machinery  spaces.  The  proposed 
amendment  to  46  CFR  111.50-20,  regard¬ 
ing  circuit  loads  and  demand  factors, 
will  modify  Table  111.50-20  (a)  to  clarify 
the  requirements  governing  galley  equip¬ 
ment  feeders. 

52.  With  respect  to  overcurrent  pro¬ 
tection.  it  is  proposed  to  eliminate  con¬ 
flicts  between  various  regulations,  clarify 
their  application,  revise  wording  to  agree 
with  American  Bureau  of  Shipping  rec¬ 
ommendations,  and  to  provide  new 
requirements  regarding  overcurrent  pro¬ 
tection  of  single-phase,  three-wire,  and 
three-phase,  four-wire  generators,  and 
to  correct  references  to  the  National 
Electrical  Manufacturer’s  Association 
standards.  The  proposed  changes  in  46 
CPR  111.55-1  will  eliminate  conflicting 
requirements  regarding  overciurrent  pro¬ 
tection  of  conductors,  clarify  require¬ 
ments  regarding  protection  of  ship’s 
service  generators,  revise  requirements 
regarding  three- wire,  direct-current  gen¬ 
erators  to  agree  with  recommendations 
of  American  Bureau  of  Shipping,  and 
add  new  requirements  covering  overcur¬ 
rent  protection  of  single-phase,  three- 
wire,  and  three-phase,  four-wire  gener¬ 
ators.  'The  proposed  changes  in  46  CFR 
111.55-15  clarify  requirements  regarding 
cartridge  fuses  and  fuse-holders  and  cor¬ 
rect  references  to  manufacturer’s  stand¬ 
ards  with  respect  to  construction  and 
use  of  overcurrent  devices. 

53.  With  respect  to  wiring  methods 
and  materials,  it  is  proposed  to  include 
requirements  regarding  the  current- 
carrying  capacity  of  interior  communi¬ 
cation  cable,  additional  types  of  portable 
cords,  revise  requirements  to  agree  with 
current  practices  in  wire  and  cable  in¬ 
stallations  and  to  revise  the  requirements 
to  agree  with  recommendations  of  the 
American  Bureau  of  Shipping.  The 
proposed  amendment  to  46  CFR  111.60-1 


revises  the  current-carrying  capacity  of 
electric  cable  and  establishes  a  maxi¬ 
mum  current-carrying  capacity  of 
interior  communication  cable  at  7.5 
amperes.  The  proposed  amendment  to 
46  CFR  111.60-5,  regarding  portable  elec¬ 
tric  cord  and  fixture  wire,  revises  these 
requirements  by  adding  additional  types 
of  portable  cords  now  in  use  while  refer¬ 
ences  to  obsolete  types  are  deleted.  'The 
proposed  amendments  to  46  CFR  111.60- 
10  and  111.60-15  revise  the  general  re¬ 
quirements  for  wire  and  cable  installa¬ 
tion  and  wiring  methods  to  clarify  their 
intent  and  to  agree  with  commercial 
practices. 

54.  With  respect  to  special  require¬ 
ments  for  certain  locations  and  systems, 
it  is  proposed  to  relax  the  electrical  re¬ 
quirements  for  locations  where  gasoline 
or  other  highly  volatile  motor  fuel  is 
carried  in  vehicles  to  agree  with  prac¬ 
tices  recently  recognized  in  the  National 
Electrical  Code,  and  to  modify  the  re¬ 
quirements  for  electric  air  heaters  for 
space  heating,  as  well  as  to  add  new  re¬ 
quirements  covering  electric  equipment 
used  in  the  preparation  of  food.  The 
proposed  amendment  to  46  CFR  111.65- 
10  revises  the  regiiiations  to  agree  with 
the  National  Electrical  Code  for  special 
requirements  at  locations  where  gasoline 
or  other  highly  volatile  motor  fuel  is 
carried  in  vehicles.  The  proposed 
amendment  to  46  CFR  111.65-45  revises 
the  regulations  regarding  electric  air 
heaters  for  space  heating.  The  pro¬ 
posed  amendment  to  111.65-50  adds  new 
requirements  for  electric  heating  equip¬ 
ment  and  motor-driven  commissary 
equipment,  which  will  be  in  effect  on  new 
installations  or  major  replacements  con¬ 
tracted  for  on  or  after  November  19, 1956. 

55.  With  respect  to  tank  vessels  it  is 
proposed  to  add  special  requirements  for 
tank  vessels  constructed  prior  to  Novem¬ 
ber  19,  1955,  with  respect  to  portable 
equipment  so  that  these  requirements 
will  be  in  agreement  with  tank  vessel 
regulations  in  46  CFR  35.30-30.  To  ac¬ 
complish  this  it  is  proposed  to  add  a  new 
regulation  designated  46  CFR  111.70-90 
(a)  (11)  and  (e)  (4). 

56.  With  respect  to  electrical  equip¬ 
ment  and  installations  on  vessels  con¬ 
tracted  for  prior  to  November  19,  1952,  it 
is  proposed  to  modify  certain  require¬ 
ments  in  order  to  differentiate  between 
the  requirements  for  existing  installa¬ 
tions  on  tank  vessels  and  those  on  other 
types  of  vessels,  such  as  passenger,  cargo 
and  miscellaneous  vessels.  To  accom¬ 
plish  this  it  is  proposed  to  amend  46  CFR 

111.90- 5,  regarding  major  alterations; 

111.90- 10,  regarding  vessels  contracted 
for  prior  to  July  2,  1937;  111.90-15,  re¬ 
garding  vessels  contracted  for  between 
July  2, 1937  and  January  1, 1939;  111.90- 
20,  regarding  vessels  contracted  for  be¬ 
tween  January  2,  1939  and  June  1,  1941; 
and  111.90-25,  regarding  vessels  con¬ 
tracted  for  between  June  2,  1941  and 
November  18, 1952. 

57.  With  respect  to  emergency  lighting 
and  power  system,  it  is  proposed  to 
amend  the  general  requirements  regard¬ 
ing  source  of  power,  emergency  lights, 
emergency  lighting  systems  for  small 
vessels,  temporary  emergency  source 
loads,  final  emergency  source  loads,  and 


emergency  diesel-engine-driven  genera¬ 
tor  sets.  These  changes  are  to  clarify 
the  present  requirements  and  to  provide 
reasonable  requirements  for  small  pas¬ 
senger  vessels.  The  proposed  amend¬ 
ment  to  46  CFR  112.05-1  clarifies  the 
meaning  of  “approved  safety  lanterns’’ 
and  equalizes  the  requirements  for  dry 
cargo  vessels  and  tank  vessels  with  re¬ 
spect  to  source  of  power  for  emergency 
lighting  and  power  systems.  The  pro¬ 
posed  amendment  to  46  CFR  112.05-10, 
regarding  emergency  lights,  adds  a  cross 
reference  to  a  new  regulation  designated 
46  CFR  112.05-15  (c)  dealing  with  emer¬ 
gency  lighting  systems  for  small  passen¬ 
ger  vessels.  The  proposed  amendments 
to  46  CFR  112.15-1  and  112.15-5  clarify 
requirements  regarding  emergency  loads 
and  adds  requirements  for  emergency 
lighting  systems  for  small  passenger 
vessels.  The  proposed  amendment  to 
46  CFR  112.50-1,  regarding  general  re¬ 
quirements  for  emergency  diesel-engine- 
driven  generator  sets,  will  add  a  require¬ 
ment  regarding  lube  oil  alarm.  In  case 
loss  of  oil  pressure  occurs  while  a  gen¬ 
erator  set  is  running,  an  alarm  will  sound. 

It  is  also  proposed  to  amend  46 
CFR  112.05-1  and  112.05-15  with  respect 
to  emergency  lighting  and  power  systems 
so  that  seagoing  barges  may  be  exempt 
from  carrying  an  emergency  lighting 
system  and  to  permit  daylight  operation 
of  small  passenger  vessels  without  an 
emergency  lighting  system. 

59.  With  respect  to  communication 
and  alarm  systems  and  equipment,  it  is 
proposed  to  revise  the  general  require¬ 
ments  for  automatic  fire  detecting  and 
alarm  systems,  manual  fire  alarm  sys¬ 
tems,  general  alarm  systems,  sound  pow¬ 
ered  telephone  and  voice  tube  systems, 
emergency  loudspeaker  systems,  naviga¬ 
tion  lights,  signalling  lights,  whistle 
operators,  and  smoke  detector  systems. 
TTiese  proposed  requirements  agree  with 
proposed  specifications  covering  fire- 
protecting  systems  and  emergency  loud¬ 
speaker  systems  and  clarify  present 
requirements. 

60.  'The  proposed  amendment  to  46 
CFR  113.10-5  provides  that  automatic 
fire  detecting  and  alarm  systems  on  ves¬ 
sels  contracted  for  on  or  after  November 
19,  1958,  shall  meet  the  requirements  of 
the  proposed  specification  subpart  des¬ 
ignated  46  CFR  161.002.  (See  Item 
XIV.)  The  proposed  amendment  to  46 
CFR  113.15-5,  regarding  general  require¬ 
ments  for  manual  fire  alarm  systems, 
provides  that  such  systems  installed  on 
vessels  contracted  for  on  or  after  No¬ 
vember  19,  1958,  shall  meet  the  require¬ 
ments  of  the  proposed  specification  sub¬ 
part  designated  46  CFR  161.002.  The 
proposed  amendments  to  46  CFR  113.25- 
10  and  113.25-15,  regarding  general 
alarm  systems,  are  intended  to  eliminate 
conflicts  in  the  requirements  and  to  pro¬ 
vide  greater  discretion  in  determining 
acceptable  installations.  The  proposed 
amendment  to  46  CFR  113.30-5  clarifies 
the  intent  of  the  general  requirements 
for  sound  powered  telephone  and  voice 
tube  systems.  The  proposed  amend¬ 
ment  to  46  CFR  113.50-5  provides  that 
emergency  loudspeaker  systems  installed 
on  vessels  contracted  for  on  or  after 
November  19,  1958,  shall  meet  the  re- 
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quirements  of  the  proposed  specification 
subpart  designated  46  CFR  161.004.  (See 
Item  XV.)  The  proposed  changes  in  46 
CFR  113.50-15  revise  requirements  re¬ 
garding  location  of  loudspeakers  and 
amplifiers  and  defines  “decibel”  as  used 
in  Table  113.50-15.  The  proposed 
amendments  to  46  CFR  113.55-15  and 
113.55-25  will  permit  the  use  of  a  two- 
gang  receptacle  outlet  with  dual  lamp 
type  navigation  lights  rather  than  re¬ 
quire  two  single  receptacle  outlets.  The 
proposed  amendments  to  46  CFR  113.60-5 
and  113.60-10,  regarding  signalling 
lights,  revise  references  to  other  require¬ 
ments  and  clarifies  applicability  to  cover 
all  ocean  and  coastwise  vessels  over  150 
gross  tons.  The  proposed  amendment 
to  46  CFR  113.65-5,  regarding  whistle 
operators,  adds  a  cross  reference  to  other 
requirements  for  tank  vessels.  The  pro¬ 
posed  amendments  to  46  CFR  113.70-5 
and  113.70-10,  regarding  smoke  detector 
systems,  provide  that  such  systems  in¬ 
stalled  on  vessels  on  or  after  November 
19,  1958,  shall  meet  the  requirements  of 
the  proposed  specification  subpart  des¬ 
ignated  46  CFR  161.002  and  changes  re¬ 
quirements  to  agree  with  this  proposed 
specification. 

61.  The  regulations  with  respect  to 
electrical  engineering  are  issued  under 
R.  S.  4405,  as  amended,  4462,  as  amend¬ 
ed,  46  U.  S.  C.  375,  416.  These  regula¬ 
tions  interpret  or  apply  R.  S.  4399,  as 
amended,  4400,  as  amended,  4417,  as 
amended,  4417a,  as  amended,  4418,  as 
amended,  4421,  as  amended,  4426,  as 
amended,  4427,  as  amended,  4433,  as 
amended,  4453,  as  amended,  sec.  14,  29 
Stat.  690,  as  amended,  sec.  10,  35  Stat. 
428,  as  amended,  41  Stat.  305,  as  amend¬ 
ed,  sec.  5,  49  Stat.  1384,  as  amended,  secs. 
1,  2,  49  Stat.  1544,  as  amended,  sec.  3, 
54  Stat.  346,  as  amended,  sec.  2,  54  Stat. 
1028,  as  amended,  sec.  3,  68  Stat.  675; 
46  U.  S.  C.  361,  362,  391,  391a,  392,  399, 
404,  405,  411,  435,  366,  395,  363,  369,  367, 
1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402, 
17  P.  R.  9917,  3  CFR,  1952  Supp. 

ITEM  xn — ACCESS  TO  AND  RELEASE  OF  MER¬ 
CHANT  MARINE  SAFETY  RECORDS  AND 

INFORMATION  THEREFROM 

62.  Up  to  the  present  time  the  require¬ 
ments  regarding  access  to  and  release  of 
merchant  marine  safety  records  and  in¬ 
formation  therefrom  have  been  general 
regulations  in  Part  1  of  Title  33  and 
regulations  pertaining  to  specific  sub¬ 
jects  in  Chapter  I  of  Title  46,  Code  of 
Federal  Regulations.  In  view  of  the  ad¬ 
ministrative  diflBculties  encountered,  it 
is  proposed  to  have  the  regulations  re¬ 
garding  access  to  and  release  of  mer¬ 
chant  marine  safety  records  and  infor¬ 
mation  therefrom  in  a  new  Part  5  in 
Chapter  I  of  Title  46,  CFR,  to  be  entitled 
“Access  to  and  Release  of  Merchant  Ma¬ 
rine  Safety  Records  and  Information 
Therefrom”.  The  proposed  regulations 
deal  not  only  with  access  to  and  release 
of  records  or  information  therefrom  for 
which  fees  may  be  charged  in  accordance 
with  the  schedule  of  fees  in  33  CTH  1.25, 
but  clarifies  the  extent  of  disclosure  of 
information  which  may  be  made  orally 
or  in  writing  by  Coast  Guard  officials. 
Many  existing  policies  have  been  formal¬ 
ized  by  the  proposed  regulations  in  order 


to  eliminate  confusion  and  to  make  ac¬ 
cess  to  merchant  marine  safety  records 
and  information  therefrom  uniform  in 
all  districts.  It  is  proposed  to  amend  46 
CFR  4.01-30,  136.13-1.  136.13-5  and 
137.17-5  to  137.17-20,  inclusive,  by  can¬ 
celling  specific  requirements  with  respect 
to  merchant  marine  safety  records  and 
by  adding  appropriate  cross  references 
to  the  proposed  regulations  to  be  added 
as  46  CFR  Part  5.  The  proposed  regu¬ 
lations  in  46  CFR  Part  5  describe  who 
the  custodians  of  records  may  be,  to 
whom  applications  for  records  or  infor¬ 
mation  may  be  made,  and  when  compul¬ 
sory  process  to  obtain  certain  types  of 
records  will  be  required.  Specific  in¬ 
structions  are  proposed  with  respect  to 
records  and  information  concerning 
shipment  and  discharge  of  seamen,  of¬ 
ficial  log  books  of  merchant  vessels,  ma¬ 
rine  casualty  investigations,  suspension 
and  revocation  proceedings,  licensing 
and  certificating  of  merchant  marine 
personnel,  vessel  inspections,  and  num¬ 
bering  of  undocumented  vessels. 

63.  The  authority  to  issue  regulations 
with  respect  to  access  to  and  release  of 
merchant  marine  safety  records  and  in¬ 
formation  therefrom  is  in  R.  S.  4405,  as 
amended,  and  4462,  as  amended,  46 
U.  S.  C.  375,  416.  These  regulations  in¬ 
terpret  or  apply  R.  S.  4403,  as  amended, 
sec.  2,  23  Stat.  118,  as  amended,  secs,  1, 
2,  49  Stat.  1544,  as  amended,  and  sec.  3, 
68  Stat.  675;  46  U.  S.  C.  372,  2,  367,  50 
U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917; 
3  CFR,  1952  Supp.  Other  statutes  inter¬ 
preted  or  applied  are  R.  S.  4450,  as 
amended,  secs.  1,  2,  68  Stat.  484,  sec.  7, 
49  Stat.  1936,  and  40  Stat.  602,  as 
amended;  46  U.  S.  C.  239,  710b,  710c.  689, 
288. 

ITEM  xm — ^DANGEROUS  CARGO  REGULATIONS; 

MISCELLANEOUS  AMENDMENTS 

64.  Most  of  the  amendments  proposed 
to  the  dangerous  cargo  regulations  in 
46  CFR  Part  146  have  been  necessitated 
by  corresponding  changes  made  in  the 
regulations  of  the  Interstate  Commerce 
Commission  governing  land  transporta¬ 
tion  of  the  same  commodities.  These 
changes  are  required  because  R.  S.  4472, 
as  amended  (46  U.  S.  C.  170)  provides 
that  the  land  and  water  regulations  for 
transportation  of  dangerous  cargoes  be 
as  nearly  parallel  as  practical.  These 
proposed  amendments  include  the  ICC 
changes  contained  in  Change  Order  Nos. 
18  to  20,  inclusive.  They  include  pro¬ 
visions  for  water  shipment  of  new  arti¬ 
cles  of  commerce,  additional  shipping 
containers,  marking  and  labeling  re¬ 
quirements  for  certain  commodities  and 
editorial  changes. 

65.  The  proposed  regulation  desig¬ 
nated  46  CFR  146.03-39  adds  a  definition 
of  the  abbreviations  “W”  and  “W/O” 
when  used  in  the  dangerous  cargo  regu¬ 
lations  and  they  mean  “with”  and 
“without”,  respectively.  The  proposed 
amendment  to  46  CFR  146.04-5  revises 
the  commodity  list  by  adding  the  ship¬ 
ping  names  of  new  articles  of  commerce 
and  by  deleting  or  revising  those  names 
which  are  no  longer  applicable  or  have 
been  changed.  The  proposed  amend¬ 
ment  to  46  CFR  146.05-5  revises  the  re¬ 
quirements  regarding  the  use  of  certain 
ICC  specification  containers.  The  pro¬ 


posed  amendment  to  46  CFR  146.05-16, 
regarding  labels  for  mixed  packing,  cor¬ 
rects  typographical  errors.  The  pro¬ 
posed  amendment  to  46  CFR  146.09-6 
adds  new  requirements  regarding  port¬ 
able  magazine  chest  and  portable  maga¬ 
zine  containers.  The  proposed  amend¬ 
ment  to  46  CFR  146.09-11  adds  new 
requirements  for  manual  and  power  con¬ 
veyors  used  in  handling  explosives. 

66.  The  proposed  amendments  to  the 
detailed  regulations  governing  explosives 
include  a  listing  of  prohibited  or  not  per¬ 
mitted  explosives  in  46  CJPR  146.20-3; 
new  definitions  for  Classes  A,  B  and  C 
explosives  in  46  CFR  146.20-7,  146.20-9 
and  146.20-11,  respectively;  and  provide 
for  the  shipment  of  new  explosives  by 
water,  permit  use  of  additional  shipping 
containers,  revise  marking  requirements 
and  make  editorial  changes  in  46  Cm 
146.20-90,  146.20-100,  146.20-200,  146.- 
20-300. 

67.  The  proposed  amendments  to  the 
detailed  regulations  governing  infiam- 
mable  liquids  list  certain  infiammable 
liquids  which  are  not  subject  to  exemp¬ 
tion  in  46  CFR  146.21-65,  and  provide  for 
the  shipment  by  water  of  new  infiamma¬ 
ble  liquids,  permit  use  of  additional 
shipping  containers,  revise  marking  re¬ 
quirements,  and  make  editorial  changes 
in  46  CFR  146.21-100. 

68.  The  proposed  amendments  to  the 
detailed  regulations  governing  infiam¬ 
mable  solids  and  oxidizing  materials 
provide  for  the  shipment  by  water  of  new 
infiammable  solids  and  oxidizing  materi¬ 
als,  permit  use  of  additional  shipping 
containers,  and  revise  stowage  require¬ 
ments  for  chromic  acid  in  46  CFR  146.22- 
100. 

69.  The  proposed  amendments  to  the 
detailed  regulations  governing  corrosive 
liquids  in  46  CFR  146.23-100  will  permit 
the  use  of  additional  shipping  containers. 

70.  The  proposed  amendments  to  the 
detailed  regulations  governing  com¬ 
pressed  gases  establish  new  requirements 
governing  exemptions  of  certain  com¬ 
pressed  gases  in  46  CFR  146.24-20 ;  revise 
requirements  regarding  valves,  fittings 
and  accessories  used  in  transporting  an¬ 
hydrous  ammonia  in  bulk  in  46  CfiPR 

146.24- 85  (h) ;  and  provide  for  shipment 
by  water  of  new  compressed  gases  and 
permit  the  use  of  additional  shipping 
containers  in  46  CFR  146.24-100. 

71.  The  proposed  amendments  to  the 
detailed  regulations  governing  poison¬ 
ous  articles  provide  for  exemptions  of 
certain  radioactive  materials  in  46  CFR 

146.25- 25;  additional  packing  and  shield¬ 

ing  requirements  for  radioactive  mate¬ 
rials  in  46  CFR  146.25-30;  permit  ship¬ 
ment  by  water  of  new  poisons  and 
provide  for  the  use  of  additional  ship¬ 
ping  containers  for  Class  B  poisons.  Class 
C  poisons,  and  radioactive  materials  in 
46  CFR  146.25-200,  146.25-300,  and 

146.25- 400;  as  well  as  permit  stowage 
of  tank  cars  containing  motor  fuel  anti¬ 
knock  compound  “under  deck  away  from 
heat”  in  46  CFR  146.25-200. 

72.  The  proposed  amendments  to  the 
detailed  regulations  governing  combusti¬ 
ble  liquids  in  46  CFR  146.26-100  will 
permit  the  shipment  by  water  on  passen¬ 
ger  vessels  of  compounds,  tree  or  weed 
killing,  and  rosin  solution,  when  pos¬ 
sessing  a  flash  point  above  80®  F. 


1356 

73.  The  proposed  amendments  to  the 
detailed  regulations  governing  hazard¬ 
ous  articles  in  46  CFR  146.27-100  will 
permit  carriage  of  calcium  carbide  in 
special  tank  railroad  cars  or  railroad 
car  ferries  and  will  allow  the  use  of 
hberboard  boxes  in  packaging  oakum 
for  water  shipment. 

74.  The  proposed  amendments  to  the 
rules  and  regulations  for  military  ex¬ 
plosives  in  46  CFR  146.29-100  will  pro¬ 
vide  revised  stowage  requirements  for 
Class  II-D,  chemical  ammunition,  WP 
or  PWP  filled  (solid),  based  on  interim 
instructions  published  in  the  Federal 
Register  dated  November  5,  1955,  and 
will  also  provide  for  special  stowage  of 
white  phosphorus  filled  ammunition  and 
an  editorial  change  in  the  wording  per¬ 
taining  to  the  stowage  of  Class  X 
ammunition. 

75.  The  authority  for  dangerous  cargo 
regulations  in  46  CFR  Part  146  is  in 
R.  S.  4405,  as  amended,  4462,  as  amend¬ 
ed,  and  4472,  as  amended;  46  U.  S.  C. 
375,  416,  170.  These  regulations  inter¬ 
pret  or  apply  sec.  3,  68  Stat.  675;  50 
U.  S.  198;  E.  O.  10402,  17  F.  R.  9917, 
3  CFR,  1952  Supp.  In  this  respect  sec¬ 
tion  5  of  the  Act  of  June  6,  1941,  as 
amended  (sec.  5,  55  Stat.  244,  245;  50 
U.  S.  C.  App.  1275),  has  expired.  This 
authority  was  replaced  by  section  3  of 
the  Act  of  August  9, 1954  (sec.  3,  68  Stat. 
675,  50  U.  S.  C.  198).  Therefore,  the 
authority  citation  for  46  CFR  Parts  146 
and  147  will  be  revised  accordingly,  as 
well  as  other  sections  in  these  parts  con¬ 
taining  references  to  section  5  of  the  act 
of  June  6, 1941. 

ITEM  XIV — specifications  FOR  FIRE 
PROTECTIVE  systems 

76.  It  is  proposed  to  establish  a  speci¬ 
fication  for  manufacturers  to  follow  in 
obtaining  approval  of  automatic  and 
manual  fire  alarm  systems,  smoke  de¬ 
tector  systems,  and  supervised  patrol 
equipment  for  use  on  inspected  vessels 
requiring  such  equipment.  To  accom¬ 
plish  this  it  is  proposed  to  add  a  new 
subpart  to  Part  161  (Electrical  Equip¬ 
ment)  in  Subchapter  Q  (Specifications) 
in  Chapter  I  of  Title  46  CFR  which  will 
be  designated  “Subpart  161.002 — ^Fire- 
Protective  Systems  for  Merchant  Ves¬ 
sels.”  The  proposed  specification  sub¬ 
part  will  consist  of  sections  designated 
46  CFR  161.002-1  to  161.002-17,  inclu¬ 
sive.  The  proposed  specification  will 
contain  requirements  describing  appli¬ 
cable  specification  standards  and  regu¬ 
lations;  types  of  fire  protective  systems; 
materials  and  workmanship  required; 
general  requirements  for  fire  protective 
systems;  general  design  requirements, 
both  mechanical  and  electrical;  electri¬ 
cal  component  parts  required;  general 
requirements  for  automatic  fire  detect¬ 
ing  systems;  power  supply  for  automatic 
fire  detecting  system;  automatic  fire  de¬ 
tecting  system  control  unit;  fire  detect¬ 
ing  thermostat;  manual  fire  alarm  sys¬ 
tems;  manual  fire  alarm  boxes;  watch¬ 
man’s  supervisory  systems;  smoke  de¬ 
tecting  systems;  methods  of  sampling, 
inspection,  and  testing;  type  approval 
tests;  procedure  for  approval;  and 
equivalents  which  may  be  accepted  in 
lieu  of  those  enumerated  in  the  specifi¬ 
cation. 
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77.  The  authority  for  specification 
regulations  regarding  fire  protective 
systems  is  in  R.  S.  4405,  as  amended,  and 
4462,  as  amended;  46  U.  S.  C.  375,  416. 
These  regulations  interprete  or  apply 
R.  S.  4417,  as  amended,  4417a,  as 
amended,-  4418,  as  amended,  4426,  as 
amended,  sec.  5,  49  Stat.  1384,  as 
amended,  secs.  1,  2,  49  Stat.  1544,  sec. 
3,  54  Stat.  346,  sec.  2,  54  Stat.  1028,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C. 
391,  391a,  392,  404,  369,  367,  1333,  463a, 
50  U.  S.  C.  198;  E.  0. 10402, 17  F.  R.  9917, 

3  C?FR,  1952  Supp. 

ITEM  XV — SPECIFICATIONS  FOR  EMERGENCY 
LOUDSPEAKER  SYSTEMS 

78.  It  is  proposed  to  establish  a  speci¬ 
fication  setting  forth  the  requirements 
for  manufacturers  to  follow  in  obtaining 
approval  of  emergency  loudspeaker  sys¬ 
tems  for  use  on  ocean  and  coastwise  pas¬ 
senger  vessels  certificated  to  carry  500 
or  more  persons,  including  oflBcers  and 
crew,  and/or  on  all  passenger  vessels 
whose  lifeboats  are  stowed  more  than 
100  feet  from  the  navigating  bridge.  To 
accomplish  this  it  is  proposed  to  add  a 
new  subpart  to  Part  161  (Electrical 
Equipment)  in  Subchapter  Q  (Specifica- 
tions)  in  CTiapter  I  of  Title  46  CFR 
which  will  be  designated  “Subpart 
161.004 — Emergency  Loudspeaker  Sys¬ 
tem.”  The  proposed  specification  sub¬ 
part  will  consist  of  sections  designated 
46  CFR  161.004-1  to  161.004-7,  inclusive. 
The  proposed  specification  describes  the 
applicable  specifications  and  other  pub¬ 
lications  forming  a  part  of  this  specifi¬ 
cation;  describes  the  type  of  loud¬ 
speaker  system  which  will  be  approved; 
materials  and  workmanship  required; 
requirements  for  loudspeaker  systems, 
including  mechanical  and  electrical  de¬ 
sign  requirements;  tests  and  inspections 
required;  marking;  and  procedure  for 
approval. 

79.  The  regulations  with  respect  to 
emergency  loudspeaker  systems  are  is¬ 
sued  under  R.  S.  4405,  as  amended,  4462, 
as  amended,  46  U.  S.  C.  375,  416.  These 
regulations  interpret  or  apply  R.  S.  4399, 
as  amended,  4400,  as  amended,  4417,  as 
amended,  4417a,  as  amended,  4418,  as 
amended,  4421,  as  amended,  4426,  as 
amended,  4427,  as  amended,  4433,  as 
amended,  4453,  as  amended,  sec.  14,  29 
Stat.  690,  as  amended,  sec.  10,  35  Stat. 
428,  as  amended,  41  Stat.  301,  sec.  5,  49 
Stat.  1384,  as  amended,  secs.  1,  2,  49 
Stat.  1544,  as  amended,  sec.  3,  54  Stat. 
346,  as  amended,  sec.  2,  54  Stat.  1028,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C. 
361,  362,  391,  391a,  392,  399,  404,  405,  411, 
435,  366,  395,  363,  369,  367,  1333,  463a, 
50  U.  S.  C.  198;  E.  O.  10402,  17  P.  R. 
9917,  3  CFR,  1952  Supp. 

ITEM  XVI — PRIVATE  AIDS  TO  NAVIGATION, 

OUTER  CONTINENTAL  SHELF  AND  WATERS 

UNDER  JURISDICTION  OF  UNITED  STATES 

80.  At  the  present  time  there  are  no 
published  general  regulations  prescrib¬ 
ing  the  obstruction  lights  and  fog  signals 
required  to  be  operated  as  privately 
maintained  maritime  aids  to  mark  the 
artificial  islands  and  structures  used  to 
extract  products  from  the  seabed  and 
erected  on  or  over  the  seabed  and  sub¬ 
soil  of  the  outer  continental  shelf  or  on 
waters  under  the  jurisdiction  of  the 


United  States.  It  is  proposed  to  amend 
33  CTR  66.01-35,  70.01-1,  70.05-20,  and 
74.01-1,  as  well  as  to  add  to  Subchapter 
C,  Aids  to  Navigation,  a  new  Part  67 
entitled  “Private  Aids  to  Navigation; 
Outer  Continental  Shelf  and  Waters 
Under  Jurisdiction  of  the  United  States.” 
These  proposed  regulations  cover  the  re¬ 
quirements  for  private  aids  to  naviga¬ 
tion  considered  necessary  for  the  safety 
of  marine  commerce.  The  proposed 
regulations  contain  general  requirements 
describing  scope  of  regulations,  defini¬ 
tions,  authority,  and  classification  of 
structures;  general  requirements  for 
lights;  general  requirements  for  fog 
signals;  miscellaneous  marking  require¬ 
ments;  applications  required  and  pro¬ 
cedures  to  be  followed;  descriptions  of 
Coast  Guard  districts  and  the  lines  of 
demarcation  indicating  jurisdiction  and 
where  class  A,  B,  or  C  requirements  shall 
apply  to  class  A,  B,  or  C  structures. 

81.  The  authority  to  issue  regulations 
with  respect  to  private  aids  to  naviga¬ 
tion  is  in  sec.  1,  63  Stat.  503,  as  amended; 
14  U.  S.  C.  92.  These  regulations  inter¬ 
pret  or  apply  sec.  1,  63  Stat.  500,  501,  545, 
547;  14  U.  S.  C.  83,  86,  633,  642,  and  sec. 
4,  67  Stat.  462;  43  U.  S.  C.  1333. 

APPENDIX — PROPOSALS  REGARDING  INTERNA¬ 
TIONAL  CONVENTION  FOR  THE  SAFETY  OF 

LIFE  AT  SEA,  1948 

82.  The  British  Ambassador  has  sub¬ 
mitted  to  the  Coast  Guard  through  the 
Department  of  State  proposals  to  amend 
Regulation  30  in  Chapter  III  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1948,  and  requests  advice 
for  ultimate  transmission  to  the  United 
Kingdom  on  whether  or  not  the  United 
States  is  in  agreement  with  proposed 
changes.  This  proposal  is  submitted  un¬ 
der  Article  XV  of  the  Convention  which 
specifies  that  if  any  such  amendment  is 
unanimously  accepted  by  the  contract¬ 
ing  governments,  the  present  Convention 
shall  be  amended  accordingly. 

83.  The  proposed  amendment  essen¬ 
tially  consists  of  permitting  inflatable 
life  rafts  in  lieu  of  buoyant  apparatus  on 
vessels  subject  to  the  1948  Convention. 
The  British  have  already  permitted  this 
substitution  on  their  vessels  which  are 
not  subject  to  this  Convention  and  in 
addition  permit  the  use  of  this  equip¬ 
ment  on  “Convention  ships”  if  the  in¬ 
flatable  life  rafts  carried  are  in  addition 
to  the  prescribed  amount  of  buoyant  ap¬ 
paratus  required  by  the  Convention. 
Since  the  Department  of  State  requested 
the  views  of  the  Commandant  to  take 
into  account  the  opinions  of  the  ship¬ 
ping  industry  of  the  United  States,  in¬ 
cluding  management  and  labor,  the 
entire  proposal  is  set  forth  in  the  Agenda 
in  order  that  all  opinions  of  the  indus¬ 
try,  written  and  oral,  may  be  submitted 
to  the  Merchant  Marine  Council  for  dis¬ 
cussion  at  this  hearing,  and  use  as  a 
basis  for  a  Coast  Guard  reply  to  the  De¬ 
partment  of  State’s  request. 

Dated;  February  20,  1956. 

[seal]  J.  a.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[P.  R.  Doc.  56-1585;  Piled,  Peb.  29,  1956; 

8:50  a.  m.] 


Thursday,  March  1,  1956 

department  of  the  interior 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  130] 

Flathead  Indian  Irrigation  Project, 
Montana 

OPERATION  AND  MAINTENANCE  CHARGES 

February  24,  1956. 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (60  Stat.  238),  and  authority  con¬ 
tained  in  the  acts  of  Congress  approved 
August  1, 1914;  May  18, 1916;  and  March 
7,  1928  (38  Stat.  583;  39  Stat.  142),  and 
by  virtue  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  (Order  No. 
2508;  14  F.  R.  258),  and  by  virtue  of 
the  authority  delegated  by  the  Commis¬ 
sioner  of  Indian  Affairs  to  the  Area  Di¬ 
rector  (Bureau  Order  No.  551,  Amend¬ 
ment  No.  1;  16  F.  R.  5454-7),  notice  is 
hereby  given  of  the  intention  to  modify 
§§  130.16  and  130.17  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  the 
irrigable  lands  of  the  Flathead  Indian 
Irrigation  Project  not  subject  to  the  ju¬ 
risdiction  of  the  several  irrigation  dis¬ 
tricts,  as  follows: 

§  130.16  Charges,  Jocko  Division,  (a) 
An  annual  minimum  charge  of  $2.97  per 
acre,  for  the  season  of  1956  and  there¬ 
after  until  further  notice,  shall  be  made 
against  all  assessable  irrigable  land  in 
the  Jocko  Division  that  is  not  included 
in  an  Irrigation  District  organization,  re¬ 
gardless  of  whether  water  is  used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
prorata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment  or  tract.  Addi¬ 
tional  water,  if  available  will  be  delivered 
at  the  rate  of  one  dollar  and  ninety- 
seven  cents  ($1,97)  per  acre  foot  or 
fraction  thereof. 

§  130.17  Charges,  Mission  Valley  and 
Camas  Divisions,  (a)  (1)  An  annual 
minimum  charge  of  $3.38  per  acre,  for 
the  season  of  1956  and  thereafter  until 
further  notice,  shall  be  made  against  all 
assessable  irrigable  land  in  the  Mission 
Valley  Division  that  is  not  included  in 
an  Irrigation  District  organization  re¬ 
gardless  of  whether  water  is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
prorata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract.  Ad¬ 
ditional  water,  if  available,  will  be  deliv¬ 
ered  at  the  rate  of  two  dollars  and 
twenty-six  cents  ($2.26)  per  acre  foot  or 
fraction  thereof. 

(b)  (1)  An  annual  minimum  charge 
of  $3.18  per  acre,  for  the  season  of  1956 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
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included  in  an  irrigation  District  organi¬ 
zation  regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
prorata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be 
delivered  at  the  rate  of  two  dollars  and 
twelve  cents  per  acre  foot  or  fraction 
thereof. 

Interested  parties  are  hereby  given  op¬ 
portunity  to  participate  in  preparing  the 
proposed  amendments  by  submitting 
their  views  and  data  or  arguments,  in 
writing,  to  Area  Director,  U.  S.  Bureau 
of  Indian  Affairs,  804  North  29th  Street, 
Billings,  Montana,  within  30  days  from 
the  date  of  publication  of  this  notice  of 
intention  in  the  daily  issue  of  the  Fed¬ 
eral  Register. 

J.  M.  Cooper, 
Area  Director. 

[P.  R.  Doc.  5fr-1547;  Filed,  Feb.  29,  1956; 

8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  927  ] 

Milk  in  New  York  Metropolitan  Milk 
Marketing  Area 

NOTICE  OP  PUBLIC  MEETING  FOR  CONSIDERA¬ 
TION  OF  PROPOSED  AMENDMENT 

Pursuant  to  provisions  of  §  927.36  of 
the  order,  as  amended  (7  CFR  Part  927) , 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area,  and  of  the  Administrative  Pro¬ 
cedure  Act  (5  U,  S,  C.  1001  et  seq.),  no¬ 
tice  is  hereby  given  of  a  public  meeting 
to  be  held  on  March  6,  1956,  at  10  a.  m., 
e,  s.  t.,  at  the  oflBce  of  the  Market  Ad¬ 
ministrator,  205  East  Forty-second 
Street,  New  York,  New  York,  for  con¬ 
sideration  of  proposed  rules  and  regu¬ 
lations  heretofore  issued  (7  CFR  927.101 
et  seq.)  pursuant  to  said  order.  Inter¬ 
ested  persons  will  be  afforded  an  oppor¬ 
tunity  to  participate  in  the  meeting 
through  the  submission  of  written  data, 
views  or  arguments  or  to  present  the 
same  orally.  Copies  of  the  said  rules  and 
regulations  as  heretofore  issued  and  of 
the  proposed  amendments  to  be  con¬ 
sidered  at  this  public  meeting  may  be 
procured  from  the  Market  Adminis¬ 
trator. 

The  proposed  amendment  to'be  con¬ 
sidered  at  said  public  meeting  is  as 
follows: 

By  Milk  Dealers’  Association  of  Metro¬ 
politan  New  York,  Inc.: 

Amend  §  927.203  (a)  by  adding  the  fol¬ 
lowing  proviso:  '‘Provided,  That  pooled 
skim  milk  in  a  form  other  than  fluid  skim 
milk  may  be  assigned  to  cultured  milk 
drinks  to  the  extent  that  fluid  skim  milk 
is  established  to  have  been  utilized  in 
the  standardization  of  cream,  sweet  or 
sour.” 
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Issued  at  New  York,  New  York,  this 
17th  day  of  February  1956. 

[seal]  C.  J.  Blanford, 

Market  Administrator. 

[F.  R.  Doc.  56-1572;  Filed,  Feb.  29,  1956; 
8:52  a.  m.] 


[  7  CFR  Part  965  1 

[Docket  No.  AO-166-A20I 

Milk  in  Cincinnati,  Ohio,  Marketing 
Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  THE  ORDER,  AS  AMENDED 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  conducted  in  the  North  Hall, 
Hotel  Netherland-Plaza,  5th  and  Race 
Streets,  Cincinnati,  Ohio,  beginning  at 
10:00  a.  m.,  e.  s.  t.,  on  March  5,  1956. 
This  proceeding  is  being  conducted  pur-j 
suant  to  the  provisions  of  the  Agricul-, 
tural  Marketing  Agreement  Act  of  1937,' 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  marketing  orders  (7  cm  Part  900). 
Evidence  will  be  received  with  respect  to 
the  proposed  amendments  set  forth  be¬ 
low,  or  appropriate  modifications  there¬ 
of,  to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Cincin- 
nati,  Ohio,  marketing  area  (7  CFR  Part 
965)  and  with  respect  to  the  emergency 
or  other  economic  conditions  which  re¬ 
late  thereto.  These  proposed  amend-' 
ments  have  not  been  approved  by  the 
Secretary  of  Agriculture. 

Proposed  by  the  Cincinnati  Milk  Sales 
Association,  Inc. 

Proposal  No.  1:  In  §  965.64  (a)  (4)  de¬ 
lete  the  words  “August,  September,  Octo¬ 
ber,  and  November”  and  substitute 
therefor  the  words  “September,  October, 
November,  and  December.” 

Proposal  No.  2:  In  §  965.8  add  appro¬ 
priate  language  to  permit  producer  milk 
to  be  diverted  by  a  cooperative  asso¬ 
ciation  in  any  month  of  the  year  without 
loss  of  status  as  producer  milk. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service. 

Proposal  No.  3  :  Make  such  other 
changes  as  may  be  required  to  make  the 
entire  marketing  agreement  and  order 
conform  with  any  amendment(s)  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  aforesaid  tentative  marketing  agree¬ 
ment  and  order  may  be  obtained  from 
the  market  administrator.  Room  202, 
Southern  Ohio  Bank  Building,  519  Main 
Street,  Cincinnati  1,  Ohio,  or  from  the 
Hearing  Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  or  may , 
be  there  inspected. 

Dated:  February  27, 1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IF.  R.  Doc.  56-1561;  Filed,  Feb.  29,  1956; i 
8:49  a.  m.l 
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[  7  CFR  Part  987  1 

[Dcxjket  No.  AO-252-A21 

Milk  in  Central  Mississippi  Marketing 
Area 

NOTICE  OF  extension  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  AMENDMENT 
TO  THE  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
that  the  time  for  filing  exceptions  to  the 
recommended  decision  of  the  Acting 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  amendment  to  the  order  as 
amended,  regulating  the  handling  of 
milk  in  the  Central  Mississippi  market¬ 
ing  area,  which  was  issued  February  16, 
1956  (21  F.  R.  1177),  is  hereby  extended 
until  March  2,  1956. 

Dated:  February  27,  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.  R.  Doc.  5e-1570;  Piled,  PCb.  29,  1956; 

8:51  a.  m.] 


[  7CFR  Part  1005  1 

[Docket  No.  AO-2721 

Milk  in  North  Central  Iowa  Marketing 
Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  THERETO  WITH  RESPECT  TO  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900)  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended  de¬ 
cision  of  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  United  States 
Department  of  Agriculture,  with  respect 
to  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  North  Central  Iowa  marketing  area 
to  be  made  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  (7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
15th  day  after  publication  of  this  rec¬ 
ommended  decision  in  the  Federal  Reg¬ 
ister.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing  on  the  record  of  which  the  recom¬ 
mended  marketing  agreement  and  order 
were  formulated  was  called  by  the  Agri¬ 
cultural  Marketing  Service,  United 
States  Department  of  Agriculture,  fol¬ 
lowing  a  petition  by  the  Cedar  Valley 


Cooperative  Milk  Association,  Marshall 
County  Milk  Dealers  Cooperative,  the 
North  Iowa  Cooperative  Milk  Association 
and  the  Charles  City  Milk  Producers  As¬ 
sociation.  The  hearing  was  held  at  Wa¬ 
terloo,  Iowa,  on  June  20-25,  1955,  pur¬ 
suant  to  notice  which  was  issued  on 
March  31,  April  21,  and  June  6,  1955  (20 
F.  R.  2116,  2773  and  4025).  The  period 
until  August  24,  1955,  was  reserved  to 
interested  parties  for  the  filing  of  briefs 
on  the  record. 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  in  the 
market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
or  its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order;  and 

3.  If  an  order  is  issued,  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  the  regulation; 

(b)  Classification  of  milk; 

(c)  The  level  and  method  of  deter¬ 
mining  class  prices; 

(d)  The  method  to  be  used  in  distrib¬ 
uting  proceeds  to  producers;  and 

(e)  The  administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  and  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  and 
its  products. 

The  marketing  area  specified  in  the 
proposed  order  herein  referred  to  as  the 
North  Central  Iowa  marketing  area  in¬ 
cludes  Black  Hawk  County  and  the  Cities 
of  Clarion,  Eagle  Grove,  Fort  Dodge, 
Humboldt,  Marshalltown,  Waverly  and 
Webster  City,  all  in  the  State  of  Iowa. 
Grade  A  milk  for  fluid  consumption  pro¬ 
duced  outside  the  State  of  Iowa  is  dis¬ 
tributed  in  this  area  from  both  local 
plants  and  from  plants  located  in  Min¬ 
nesota.  Quantities  of  milk  are  moved  to 
other  states  from  the  marketing  area 
both  in  the  form  of  fluid  milk  and  in  the 
form  of  manufactured  dairy  products. 

The  evidence  in  the  record  establishes 
that  plants  located  in  Minnesota  reg¬ 
ularly  distribute  milk  on  routes  in  por¬ 
tions  of  the  marketing  area  and  compete 
with  handlers  who  would  be  regulated  in 
the  territory  immediately  adjacent  to 
the  marketing  area.  At  least  one  han¬ 
dler  who  would  be  regulated  by  the  or¬ 
der,  regularly  receives  in  bulk  form  from 
a  handler  at  Rochester,  Minnesota,  a 
portion  of  the  milk  which  he  processes 
and  bottles  for  distribution  in  the  mar¬ 
keting  area.  (This  milk  appears  to  be 
delivered  directly  from  producers’  farms 
without  being  first  received  in  the 
Rochester  plant.)  In  recent  years,  dur¬ 
ing  the  late  summer  and  fall  months,  the 
supply  of  producer  milk  in  some  seg¬ 
ments  of  the  marketing  area  has  been 
insufficient  to  fulfill  the  bottling  require¬ 
ments  of  the  handlers  and  to  augment 
the  local  supply,  milk  has  been  received 
from  sources  outside  the  State  of  Iowa, 
principally  in  Minnesota  and  Wisconsin. 


During  the  months  of  flush  production, 
more  milk  is  produced  than  can  be  uti¬ 
lized  in  the  local  fluid  milk  trade.  At 
times,  a  portion  of  this  milk  is  shipped 
for  fluid  use  to  points  outside  the  State 
of  Iowa,  most  of  which  are  in  Texas. 
The  remainder  of  the  milk  which  cannot 
be  utilized  locally  as  fluid  milk  and  cream 
is  disposed  of  to  manufacturing  plants 
located  in  or  adjacent  to  the  milkshed. 
These  plants  are  engaged  primarily  in 
the  manufacture  of  dairy  products  such 
as  butter,  cheese,  nonfat  dry  milk  solids 
and  condensed  and  evaporated  milk. 
Most  of  these  products  are  moved  to 
points  outside  the  State  of  Iowa. 

From  the  evidence  it  is  clear  that  a 
substantial  portion  of  the  milk  produced 
for  sale  in  the  marketing  area  physically 
moves  across  state  lines  either  in  the 
form  of  milk  or  in  the  form  of  manu¬ 
factured  dairy  products.  It  must,  there¬ 
fore,  be  concluded  that  the  handling  of 
milk  in  the  North  Central  Iowa  market¬ 
ing  area  is  in  the  current  of  interstate 
commerce  and  burdens  and  affects  inter¬ 
state  commerce  in  milk  and  its  products. 

2.  Need  for  an  order.  Marketing  con¬ 
ditions  in  the  North  Central  Iowa 
marketing  area  justify  the  issuance  of  a 
marketing  agreement  and  order. 

There  is  no  overall  plan  whereby  farm¬ 
ers  supplying  milk  to  this  marketing  area 
are  assured  of  payment  for  their  milk  in 
accordance  with  its  use.  In  some  seg¬ 
ments  of  the  area  there  is  no  procedure 
whereby  farmers  may  participate  in  the 
price  determinations  necessary  for  the 
marketing  of  their  milk  which,  because 
of  its  perishability,  must  be  delivered  to 
the  market  daily  as  it  is  produced. 
Farmers  cannot  retain  milk  on  their 
farms  in  order  to  await  favorable  price 
conditions.  Production  of  milk  for  fluid 
use,  under  the  sanitary  requirements 
prevailing  in  the  marketing  area,  re¬ 
quires  a  substantial  investment. 

A  certain  amount  of  reserve  milk  in 
excess  of  the  actual  trade  sales  is  neces¬ 
sary  to  assure  an  adequate  supply  of  milk 
at  all  times.  Fluctuations  brought  on  by 
the  seasonal  nature  of  milk  production, 
together  with  a  relatively  uniform  level 
of  consumption,  necesitate  the  disposi¬ 
tion  of  some  of  the  Grade  A  milk  pro¬ 
duced  for  the  market  into  manufacturing 
channels.  This  excess  milk  must  be 
manufactured  into  butter,  cheese  and 
similar  products  and  sold  in  competition 
with  products  from  ungraded  milk. 
Milk  disposed  of  to  manufacturing  out¬ 
lets  returns  considerably  less  than  that 
marketed  for  fluid  use.  Consequently, 
a  well  defined  and  uniformly  applied  plan 
of  use  classification  and  the  proper  pric¬ 
ing  of  milk  in  such  uses  is  necessary  to 
prevent  such  excess  milk  from  depressing 
the  market  price  of  all  Grade  A  milk. 
To  be  successful,  the  classification  of 
milk  in  accordance  with  its  use,  and  the 
payment  to  producers  on  the  use  basis, 
requires  the  full  participation  of  all  those 
engaged  in  the  industry. 

Orderly  marketing  of  the  milk  pro¬ 
duced  for  fluid  consumption  requires  a 
uniformly  dependable  method  for  deter¬ 
mining  prices  according  to  the  use  made 
of  the  milk,  and  a  means  whereby  the 
lower  average  returns  resulting  from 
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surplus  milk  will  be  shared  equitably 
among  producers. 

The  problems  of  unstable  marketing 
encountered  by  producers  in  North  Cen¬ 
tral  Iowa  are  not  uncommon  in  fluid  milk 
markets.  The  problems  which  have  re¬ 
sulted  in  unrest  and  instability  in  this 
area  are  similar  to  those  characteristic 
of  the  fluid  milk  industry  in  the  absence 
of  regulation  or  a  well-defined  classified 
pricing  plan. 

The  marketing  order  such  as  herein 
proposed  will  promote  orderly  marketing 
by  assuring  producers  prices  equivalent 
to  those  contemplated  under  the  act. 
Prices  paid  farmers  for  milk  for  fluid  use 
have  frequently  been  below  the  Class  I 
price  an  order  would  provide.  Many  of 
the  farmers  do  not  know  how  their  milk 
is  utilized  in  the  various  plants  to  which 
they  deliver,  or  whether  the  basis  on 
which  they  are  being  paid  from  month 
to  month  will  be  revised.  The  buying 
practices  of  various  handlers  in  the  mar¬ 
ket  have  brought  about  instability  in  the 
marketing  of  milk.  Only  in  Waterloo 
and  Marshalltown  is  milk  purchased  on 
a  classified  pricing  plan  and  in  these  two 
communities  it  appears  that  producers 
have  had  no  check  on  the  accuracy  of 
the  reported  amounts  of  milk  utilized  in 
each  classification  or  at  each  established 
price.  Producers  generally  have  had  no 
means  of  ascertaining  the  utilization  of 
milk  by  the  handlers.  Payment  of  sur¬ 
plus  prices  by  handlers  for  milk  which 
producers  believe  was  needed  for  such 
handlers’  fluid  sales  is  one  of  the  causes 
of  instability  and  imcertainty  in  the 
area. 

Producers  are  concerned  that  because 
of  the  extension  of  the  price  cutting 
practices  of  handlers  in  the  area,  the 
marketing  conditions  will  be  further  dis¬ 
rupted  and  returns  to  producers  reduced. 
Producer  prices  have  frequently  been  re¬ 
duced  because  of  price  wars  between 
handlers  and  the  use  of  fluid  milk  as  a 
“loss  leader”  in  various  food  stores  served 
by  these  handlers.  For  most  of  the  year 
of  1955,  producers  in  the  Waterloo  area 
were  forced  to  accept  a  reduction  in  price 
of  $1.10  per  hundredweight  on  milk  sold 
in  the  vicinity  of  Waterloo  so  that  their 
handlers  could  meet  competition  from 
other  sources. 

For  some  time  producers  in  the  Water¬ 
loo  area  have  been  forced  to  accept  re¬ 
duced  prices  for  milk  disposed  of  on 
routes  outside  the  immediate  vicinity  of 
the  city  of  Waterloo.  The  amount  of  the 
reduction  depends  on  the  price  at  which 
the  handler  chooses  to  sell  milk  in  the 
particular  area  where  it  is  distributed. 
The  reduction  has  amounted  to  about  35 
cents  per  hundredweight  for  each  cent 
that  the  selling  price  per  quart  is  below 
the  prevailing  selling  price  in  the  city  of 
Waterloo.  This  practice  has  depressed 
producer  prices  generally  throughout  the 
area,  since  handlers  located  in  other 
communities  have  been  unwilling  or  un¬ 
able  to  increase  prices  to  the  farmers 
from  whom  they  purchase  milk  in  the 
face  of  the  competition  from  the  plants 
located  in  Waterloo. 

Some  of  the  handlers  in  the  North 
Central  Iowa  marketing  area  have  paid 
their  producers  on  a  base  and  excess 
plan.  The  stated  base  and  excess  prices 
No.  41 - 3 


paid  by  handlers  are  frequently  not 
meaningful.  Payment  to  a  producer  at 
the  excess  or  surplus  price  for  any  of  his 
milk  does  not  indicate  that  such  milk 
was  not  used  for  fluid  purposes.  Arbi¬ 
trary  methods  have  in  some  instances 
been  used  in  arriving  at  the  percentage 
of  milk  to  be  paid  for  at  the  base  and 
excess  prices.  Producers  apparently 
have  no  voice  in  determining  the  manner 
in  which  basis  will  be  established.  The 
testimony  also  indicates  that  in  some  in¬ 
stances  the  base  of  the  producer  may 
vary  from  month  to  month  for  no  appar¬ 
ent  reason.  Some  handlers  apparently 
deal  with  their  producers  on  an  individ¬ 
ual  basis  so  that  it  is  difficult  for  pro¬ 
ducers  to  ascertain  the  overall  basis  used 
in  determining  the  rate  of  payment  for 
their  deliveries. 

The  conditions  complained  of  by  pro¬ 
ducers,  and  herein  cited,  with  regard  to 
the  unstable  marketing  conditions  are 
not  peculiar  to  any  one  locality  in  the 
marketing  area,  but  apply  generally 
throughout  the  area.  Moreover,  those 
handlers  who  would  be  regulated  by  the 
attached  order  compete  with  one  an¬ 
other  throughout  most  of  the  area. 

The  record  indicates  that  there  is  a 
lack  of  detailed  market 'information  for 
this  area.  Such  information  is  essential 
to  the  effectuation  of  orderly  marketing 
conditions  and  in  achieving  the  level  of 
Grade  A  milk  production  commensurate 
with  consumer  demands  for  Grade  A 
milk.  Two  of  the  cooperative  associa¬ 
tions  were  able  to  furnish  some  data  on 
the  receipts  and  utilization  of  the  milk 
produced  by  their  members.  This  in¬ 
formation  pertains  only  to  a  few  of  the 
handlers  in  the  area,  however,  and  does 
not  portray  marketing  conditions  for  the 
whole  area. 

It  is  concluded  that  the  issuance  of , 
a  marketing  agreement  and  order  for  the 
North  Central  Iowa  marketing  area 
would  contribute  substantially  to  the  im¬ 
provement  of  many  of  the  conditions 
complained  of  and  would  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act.  The 
adoption  of  a  market-wide  classified  price 
plan  based  on  the  audited  utilization  of 
handlers  will  provide  a  uniform  system 
of  minimum  prices  to  handlers  for  milk 
purchased  from  producers  and  a  fair 
division  among  producers  of  the  returns 
from  Class  I  sales.  The  public  hearing 
procedure  required  by  the  Agricultural 
Marketing  Agreement  Act  will  provide 
opportunity  for  representation  of  pro¬ 
ducers,  handlers  and  the  public  in  the 
determination  of  prices  and  marketing 
for  milk  in  the  area. 

3.  Order  provisions — (a)  Scope  of  the 
regulation — (1)  Marketing  area.  The 
marketing  area  should  include  all  the 
territory  within  Black  Hawk  County  and 
within  the  corporate  limits  of  the  cities 
of  Clarion,  Eagle  Grove,  Fort  Dodge  and 
Humboldt,  Marshalltown,  Waverly  and 
Webster  City  all  in  the  State  of  Iowa. 
Milk  sold  for  Grade  A  consumption  must 
be  approved  by  health  authorities  in 
each  of  the  respective  cities  in  the  mar¬ 
keting  area.  The  movement  of  milk  from 
one  section  of  the  area  to  another  takes 
place  with  the  approval  of  the  appropri¬ 
ate  health  authorities.  The  health  ordi¬ 
nances  and  the  practices  and  procedures 


of  the  health  authorities  throughout  the 
marketing  area  are  generally  patterned 
so  as  to  be  in  accordance  with  the  United 
States  Public  Health  Service  Standard 
Milk  Ordinance.  Ratings  by  the  United 
States  Public  Health  Service  are  recog¬ 
nized  by  local  health  authorities  as  a 
basis  for  accepting  milk  from  outside 
sources.  The  degree  of  similarity  in  the 
health  standards  throughout  the  area 
justifies  uniform  regulations  for  the  milk 
marketed  throughout  the  area.  The  pro¬ 
posed  marketing  area  on  which  the  hear¬ 
ing  was  conducted  was  much  more  exten¬ 
sive  than  that  recommended  herein. 
The  original  proposal  would  have  in¬ 
cluded  Cerro  Gordo,  Floyd,  Story  and 
Boone  counties  and  all  of  the  counties  of 
Bremer,  Marshall,  and  Webster  rather 
than  the  cities  of  Waverly,  Marshalltown, 
and  Fort  Dodge.  Several  small  commu¬ 
nities  outside  the  named  counties  would 
also  have  been  included. 

At  the  hearing,  the  North  Central  Iowa 
Cooperative  Milk  Marketing  Association 
and  the  Charles  City  Milk  Producers  As¬ 
sociation  abandoned  the  proposal  that 
Cerro  Gordo  and  Floyd  counties  be  in¬ 
cluded  in  the  marketing  area.  The  re¬ 
maining  proponents  of  the  proposed  or¬ 
der  failed  to  introduce  substantial  evi¬ 
dence  to  support  the  inclusion  of  these 
two  counties  in  the  marketing  area. 
With  respect  to  Story  and  Boone  coun¬ 
ties,  the  evidence  clearly  demonstrates 
that  these  counties  do  not  form  an  inte¬ 
gral  part  of  the  proposed  marketing 
area.  A  very  small  percentage  of  the 
milk  disposed  of  in  these  counties  origi¬ 
nates  in  the  proposed  marketing  area. 
Other  than  that  milk  bottled  locally, 
most  of  the  milk  disposed  of  in  the  two 
counties  is  processed  and  bottled  by  Des 
Moines  handlers.  Likewise,  it  appears 
that  handlers  located  in  Boone  and  Story 
counties  sell  little,  if  any,  milk  in  the 
proposed  marketing  area  and  are  in 
competition  with  handlers  who  would  be 
regulated  by  the  proposed  order  in  only 
a  very  slight  degree. 

Except  for  the  cities  of  Fort  Dodge, 
Waverly  and  Marshalltown,  the  counties 
of  Webster,  Bremer  and  Marshall  are 
predominantly  rural.  The  record  dis¬ 
closes  no  other  communities  of  any  size 
with  Grade  A  ordinances  in  these  coun¬ 
ties.  The  cities  of  Clarion,  Eagle  Grove, 
Humboldt,  and  Webster  City  are  the  only 
other  communities  in  the  original  pro¬ 
posal  which  appear  to  have  effective 
Grade  A  ordinances. 

Handlers  who  appeared  at  the  hearing 
testified  that  if  an  order  were  issued,  it 
should  encompass  territory  much  great¬ 
er  even  that  that  proposed  by  the 
producer  cooperatives.  Two  alternative 
marketing  areas  were  suggested,  one  of 
which  would  have  encompassed  13  coun¬ 
ties  and  the  other  19  counties  in  the 
State  of  Iowa.  They  requested  that  if 
the  evidence  indicated  that  an  order 
should  be  issued,  the  hearing  should  be 
reopened  to  receive  additional  testimony 
with  respect  to  the  area  which  they  pro¬ 
posed.  The  data  submitted  in  support  of 
the  inclusion  of  the  additional  territory 
does  not  appear  to  warrant  the  reopen¬ 
ing  of  the  hearing. 

There  is  competition  over  the  entire 
proposed  marketing  area  between  the 
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handlers  who  would  be  regulated  by  the 
proposed  order.  At  least  one  handler 
distributes  milk  on  routes  throughout 
the  entire  area  and  there  are  others 
who  distribute  milk  through  a  substan¬ 
tial  portion  of  it.  There  is  no  handler 
in  any  portion  of  the  proposed  area  who 
would  not  be  in  competition  with  han¬ 
dlers  located  elsewhere  in  the  proposed 
marketing  area.  Black  Hawk  County 
and  the  communities  making  up  the 
marketing  area  are  closely  related  mar¬ 
ket-wise.  Although  these  communities 
are  not  contingous,  the  distances  between 
them  are  not  great.  One  of  the  largest 
handlers  in  Black  Hawk  County,  located 
in  the  eastern  edge  of  the  marketing 
area,  testified  that  it  disposed  of  52  per¬ 
cent  of  the  milk  sold  in  Webster  County 
in  which  Fort  Dodge  at  the  western  edge 
of  the  marketing  area  is  located.  Uni¬ 
form  regulation  through  the  device  of  a 
marketing  order  should  be  helpful  in 
obtaining  an  orderly  market  and  stable 
marketing  conditions  throughout  the 
proposed  area. 

(2)  The  designation  of  plants  and 
milk  to  be  subject  to  regulation.  The 
order  should  designate  clearly  what  milk 
will  be  subject  to  its  pricing  provisions. 
For  this  reason,  definitions  of  handlers, 
fluid  milk  plants,  producers,  producer 
milk  and  other  source  milk  should  be 
provided. 

The  term  “handler”  should  be  used  to 
designate  the  operator  of  the  plant  which 
would  be  regulated  under  the  order. 
Handlers  are  the  persons  who  would  be 
required  to  report  the  receipts  and  uti¬ 
lization  of  milk,  the  handling  of  which  is 
regulated,  and  would  be  held  responsible 
for  paying  producers  for  milk  in  accord¬ 
ance  with  the  terms  of  the  order.  In 
the  case  of  a  person  who  operates  more 
than  one  plant  at  which  milk  is  received 
for  distribution  in  the  marketing  area, 
he  should  be  a  handler  with  respect  to 
the  combined  operations  of  such  plants. 
If  the  handler  operates  a  plant  not  as¬ 
sociated  with  the  proposed  marketing 
area,  he  would  not  be  a  handler  with  re¬ 
spect  to  such  plant.  Producer-handlers 
and  persons  who  operate  plants  which 
distribute  milk  in  the  marketing  area, 
but  which  do  not  qualify  as  fluid  milk 
plants,  should  be  considered  handlei-s  in 
order  to  require  such  persons  to  report  to 
the  market  administrator  in  such  man¬ 
ner  and  at  such  times  as  is  necessary  to 
determine  their  status. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  which  is  eligi¬ 
ble  for  distribution  as  Grade  A  milk  in 
the  marketing  area  and  which  is  re¬ 
ceived  from  dairy  farmers  at  plants  pri¬ 
marily  engaged  in  supply  fluid  milk  for 
sale  on  retail  or  wholesale  routes  in  the 
marketing  area.  Such  plants  would  be 
defined  as  “fluid  milk  plants.” 

Determining  which  plants  would  be 
fluid  milk  plants  under  the  order  and 
thereby  subject  to  regulation,  requires 
that  definitive  standards  be  prescribed. 
Such  standards  should  be  clearly  set 
forth  in  the  order  and  should  apply  uni¬ 
formly  to  all  plants  wherever  located. 
Such  status  should  not  be  determined 
solely  on  an  incidental  shipment  of  milk 
to  the  market  or  on  approval  by  a  par¬ 
ticular  health  authority.  Such  a  method 
for  determining  which  plants  shall  be 


subject  to  regulation  would  be  inequita¬ 
ble  and  would  not  provide  a  workable 
basis  for  administering  an  order  for  the 
North  Central  Iowa  marketing  area. 

Some  plants  may  make  only  limited 
or  occasional  shipments  of  milk  to  the 
marketing  area.  Such  plants  cannot  be 
considered  as  being  associated  with,  or 
being  a  regular  part  of  the  supply  for, 
the  marketing  area.  This  is  indicated 
when  sales  on  routes  in  the  marketing 
area  from  such  plants  are  but  a  very 
small  percentage  of  its  total  Class  I  dis¬ 
position  or  are  but  a  relatively  small 
volume  of  milk.  These  plants  do  not 
represent  a  threat  to  the  stability  of  the 
regulated  market,  since  any  such  plant 
which  expanded  its  sales  in  the  market¬ 
ing  area,  beyond  the  exemptions  pro¬ 
vided  in  the  order,  would  immediately 
become  fully  regulated  as  a  fluid  milk 
plant  under  the  order. 

A  fluid  milk  plant  under  the  order 
would  be  any  plant  from  which  a  volume 
of  Class  I  milk  equal  to  an  average  of 
more  than  300  pounds  per  day,  or  more 
than  5  percent  of  the  approved  milk  of 
such  plant,  is  disposed  of  during  the 
month  on  routes  (including  those  op¬ 
erated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex¬ 
cept  other  fluid  milk  plants)  located  in 
the  marketing  area. 

At  the  present  time,  there  are  no  sup¬ 
ply  plants  regularly  furnishing  milk  to 
fluid  milk  plants  in  the  area  as  evidenced 
by  testimony  in  the  record.  Occasional 
shipments  of  milk  are  received  from  sup¬ 
ply  plants  located  at  some  distance  from 
the  market  during  the  periods  of  short 
supply. 

The  provisions  of  the  attached  order 
do  not  extend  to  these  supply  plants. 
The  hearing  record  does  not  afford  suf¬ 
ficient  basis  for  establishing  perform¬ 
ance  standards  or  location  differentials 
which  would  apply  to  supply  plants.  If 
experience  should  indicate  that  the  de¬ 
cision  not  to  regulate  these  plants  re¬ 
sults  in  instability  of  the  market,  it  would 
be  necessary  to  conduct  further  hearings 
to  receive  evidence  for  the  purpose  of 
formulating  criteria  for  extending  regu¬ 
lation  to  such  plants  and  for  developing 
location  differentials  applicable  at  such 
plants. 

Similarly,  the  regulation  does  not  ex¬ 
tend  to  any  plant  from  which  only  minor 
quantities  of  milk  are  distributed  on 
routes  in  the  marketing  area.  Such 
plants  are  selling  primarily  in  competi¬ 
tion  with  the  milk  of  unregulated  han¬ 
dlers  outside  the  marketing  area.  Reg¬ 
ulation  of  such  plants  might  place  them 
in  an  uneconomic  and  unfavorable  posi¬ 
tion  with  respect  to  sales  outside  the 
marketing  area.  So  long  as  the  limits 
as  to  the  sales  such  a  plant  may  make  in 
the  marketing  area  are  kept  relatively 
low,  the  volume  of  unpriced  milk  in  the 
market  would  not  present  an  unstabiliz¬ 
ing  force  in  the  market.  It  is  concluded 
that  a  limit  should  be  placed  at  5  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  all  sources  or  an  average  of 
300  pounds  of  milk  per  day,  whichever 
is  less.  Any  plant  from  which  a  volume 
of  CHass  I  milk  equal  to  more  than  300 
pounds  per  day  or  5  percent  of  its  re¬ 
ceipts  of  Grade  A  milk  is  disposed  of  in 
the  marketing  area  should  be  designated 


as  a  distributing  plant  and  fully  subject 
to  regulation.  The  operator  of  any 
plant  from  which  Class  I  milk  is  distrib¬ 
uted  in  the  marketing  area,  but  which 
does  not  meet  the  standards  for  a  fluid 
milk  plant,  should  be  defined  as  a  han¬ 
dler  and  should  be  required  to  file  reports 
and  to  permit  audit  by  the  market  ad¬ 
ministrator  for  the  purpose  of  determin¬ 
ing  the  continued  status  of  such  plant 
as  a  nonfluid  milk  plant.  Plants  sub¬ 
ject  to  regulation  under  other  market¬ 
ing  orders  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act 
should  not  be  made  subject  to  the  pric¬ 
ing  provisions  of  this  order.  The  mini¬ 
mum  prices  for  Class  I  milk  regulated 
under  other  Federal  orders  which  might 
be  disposed  of  in  the  North  Central  Iowa 
marketing  area  approximate  the  prices 
proposed  herein  when  allowance  is  made 
for  the  location  of  such  plants  and  the 
transportation  costs  that  would  be  in¬ 
volved  in  the  movement  of  such  milk. 

“Producer”  should  be  defined  as  any 
person  who  produces  milk  under  a  dairy 
farm  permit  or  rating  issued  by  a  duly 
constituted  health  authority  exercising 
jurisdiction  in  the  marketing  area  and 
whose  milk  may  be  disposed  of  as  Grade 
A  milk  for  consumption  in  the  marketing 
area  if  such  milk  is  received  at  a  fluid 
milk  plant.  Provision  should  also  be 
made  so  that  the  milk  of  producers  which 
is  regularly  received  at  a  fluid  milk 
plant  may  be  diverted  for  the  account 
of  a  handler  to  a  nonfluid  milk  plant 
at  any  time  when  the  milk  is  not  required 
for  fluid  use  on  the  market.  Diverted 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  plant  from  which  it  was 
diverted.  Some  of  the  cooperative  asso¬ 
ciations  which  furnish  milk  to  handlers 
in  the  marketing  area  may  on  occasion 
divert  the  milk  of  their  member  produc¬ 
ers  to  manufacturing  plants  for  their 
own  account  rather  than  have  the  milk 
diverted  by  the  handler  at  whose  fluid 
milk  plant  such  milk  is  regularly  re¬ 
ceived.  In  the  case  of  the  cooperative 
which  so  diverts  milk,  the  cooperative 
should  be  considered  a  handler  with 
respect  to  such  mUk. 

Other  source  milk  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  products  utilized  by  the  handler  in  his 
operations  except  milk  received  from 
producers  or  milk  received  from  other 
fluid  milk  plants.  Thus  the  other  source 
milk  would  represent  the  butterfat  and 
skim  milk  which  is  not  subject  to  the 
pricing  provisions  of  the  order. 

Persons  who  are  engaged  in  producing 
milk  and  distributing  milk,  only  of  their 
own  production,  should  be  subject  to  the 
order  only  to  the  extent  that  they  sub¬ 
mit  reports  to  the  market  administrator 
as  required  and  maintain  and  make 
available  to  the  market  administrator 
their  accounts  and  records  so  that  the 
market  administrator  may  verify  their 
continued  status  as  producer-handlers. 
It  would  be  meaningless  to  require  under 
the  order  that  a  producer-handler  pay 
any  particular  price  for  milk  produced 
on  his  own  farm. 

The  classification  provisions  of  the 
order  should  provide  that  any  milk,  skim 
milk  or  cream  transferred  by  a  handler 
to  a  producer -handler  shall  be  Class  I 
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milk.  Any  supplemental  supplies  of  milk 
which  a  producer-handler  may  purchase 
may  be  presumed  to  be  needed  by  the 
producer-handler  for  fluid  use  and  shall 
be  classified  therefore  in  the  supplying 
handler’s  plant  as  Class  I  milk.  A  pro¬ 
ducer-handler  may  receive  milk  from 
other  handlers  and  still  maintain  his 
status  as  a  producer-handler.  If  he  re¬ 
ceives  any  milk  from  farmers,  however, 
he  loses  his  status  as  a  producer-handler 
and  becomes  a  handler  operating  a  fluid 
milk  plant  fully  subject  to  the  provisions 
of  the  order.  Under  the  terms  of  the 
proposed  order  any  milk  which  a  han¬ 
dler  receives  from  a  producer-handler 
would  be  other  source  milk  and  would 
accordingly  be  allocated  to  the  lowest 
class  utilization  at  the  fluid  milk  plant 
of  the  handler. 

(b)  Classification  of  milk.  Milk  re¬ 
ceived  by  a  regulated  handler  should  be 
classified  on  the  basis  of  the  form  in 
which,  or  the  purpose  for  which  it  is  used 
as  either  Class  I  or  Class  II  milk.  The 
products  which  should  be  included  in 
Class  I  milk  are  those  which  are  gen¬ 
erally  required  by  the  health  authorities 
in  the  marketing  area  to  be  obtained 
from  milk  which  meets  the  requirements 
of  the  Grade  A  ordinance.  The  extra 
cost  of  getting  quality  milk  produced  and 
delivered  to  the  market  in  the  condition 
and  in  the  quantity  required  makes  it 
necessary  to  provide  a  price  for  milk  used 
in  Class  I  products  somewhat  above  the 
value  of  ungraded  or  manufacturing 
milk.  This  higher  price  should  be  at  such 
a  level  that  it  will  yield  a  blended  price 
to  producers  that  will  encourage  the  pro¬ 
duction  of  enough  milk  to  meet  the  needs 
of  the  market. 

Excess  milk  which  is  not  needed  sea¬ 
sonally  or  at  other  times  for  Class  I  use 
must  be  disposed  of  for  m.anufactured 
products.  These  products  are  less  per¬ 
ishable  than  Class  I  products  and  must 
be  sold  in  competition  with  products 
made  from  unapproved  milk.  Milk  so 
used  should  be  classified  as  Class  n  milk 
and  priced  at  a  level  in  relation  to  its 
value  in  such  utilization. 

In  accordance  with  these  standards. 
Class  I  milk  should  comprise  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk, 
flavored  milk  drinks,  cream  (including 
mixtures  of  cream  and  milk  containing 
less  butterfat  than  the  legal  standard 
for  cream)  and  other  products  required 
to  be  produced  from  Grade  A  milk. 

All  skim  milk  and  butterfat  used  to 
produce  products,  other  than  those 
classified  as  Class  I  milk,  should  be 
classified  as  Class  II  milk.  Included  as 
Class  n  milk  are  such  products  as  ice 
cream,  ice  cream  mix  and  other  frozen 
desserts  and  mixes;  butter,  cheese,  in¬ 
cluding  cottage  cheese,  evaporated  and 
condensed  milk  (plain  and  sweetened) ; 
nonfat  dry  milk  solids,  dry  whole  milk, 
condensed  or  dry  buttermilk;  and  any 
other  product  not  specified  as  Class  I. 
These  products  are  not  required  by  any 
of  the  health  authorities  in  the  market¬ 
ing  area  to  be  processed  from  Grade  A 
milk. 

Cream  which  is  placed  in  storage  and 
frozen  should  be  classified  as  Class  II 
milk.  Such  cream  is  intended  primarily 


for  use  In  Ice  cream  and  ice  cream  mixes. 
Any  frozen  cream  or  other  Class  II  prod¬ 
ucts  which  are  subsequently  used  in  a 
fluid  milk  plant  would  be  considered 
other  source  milk  at  the  time  of  such  use 
and  would  be  assigned  to  the  lowest 
utilization  in  the  plant. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  cur¬ 
rent  accounting  of  receipts  and  utiliza¬ 
tion.  The  accounting  procedures  would 
be  simplified  by  providing  that  all 
month-end  inventories  of  Class  I  prod¬ 
ucts  be  classified  as  Class  II  milk  regard¬ 
less  of  whether  such  products  are  on 
hand  in  bulk  or  consumer  packages. 
The  inventories  of  such  products  would 
then  be  subtracted  from  Class  II  use 
during  the  following  month.  If  any 
products,  which  are  classified  as  Class 
II  milk  because  they  are  held  in  inven¬ 
tory,  are  later  used  in  Class  I  the  higher 
use  value  of  such  milk  should  be  reflected 
to  producers  unless  producer  milk  was 
not  available  for  such  use. 

Inventories  of  products  designated  as 
Class  I  milk  on  hand  at  a  fluid  milk  plant 
at  the  beginning  of  any  month  during 
which  such  plant  becomes  a  fluid  milk 
plant  for  the  first  time  should  likewise 
be  subtracted  from  the  Class  11  utiliza¬ 
tion  of  the  plant  during  the  month. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler,  the  total  utilization  of  skim 
milk  and  butterfat  utilized  in  the  various 
products.  Shrinkage  should  be  prorated 
between  the  handlers’  receipts  of  pro¬ 
ducer  milk  and  other  source  milk  and 
any  shrinkage  allocated  to  producer 
milk  which  is  in  excess  of  2  percent  of 
the  handler’s  receipts  from  producers 
should  be  classified  as  Class  I  milk. 
None  of  the  shrinkage  should  be  assigned 
to  milk  received  from  other  fluid  milk 
plants  because  shrinkage  on  such  milk 
will  have  been  assigned  at  the  plant  of 
the  transferring  handler.  A  plant  which 
is  operated  in  a  reasonably  eflBcient 
manner  and  for  which  complete  and  ac¬ 
curate  records  of  receipts  and  utilization 
are  maintained,  should  have  no  diflB- 
culty  in  keeping  its  shrinkage  within 
the  2  percent  provided. 

Since  skim  milk  and  butterfat  are  not 
used  in  most  products  in  the  same  pro¬ 
portion  as  contained  in  the  milk  received 
from  producers,  they  should  be  classified 
separately  according  to  their  separate 
uses.  The  skim  milk  and  butterfat  con¬ 
tent  of  the  milk  products,  received  and 
disposed  of  by  a  handler,  can  be  deter¬ 
mined  through  certain  testing  proce¬ 
dures.  Some  of  these  products,  such  as 
ice  cream,  cottage  cheese  and  certain 
condensed  products  present  a  more  diffi¬ 
cult  problem  of  accounting  in  that  some 
of  the  water  contained  in  the  milk  has 
been  removed.  It  is  desirable  in  the  case 
of  such  products  to  provide  an  accept¬ 
able  means  of  ascertaining  the  amount 
of  skim  milk  and  butterfat  contained  in 
or  used  to  produce  these  products.  This 
may  be  accomplished  through  the  use 
of  adequate  records  made  available  to 
the  market  administrator  or  by  means 
of  standard  factors  of  skim  milk  and 
butterfat  used  to  produce  such  products. 


Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  II  products  should  be  consid¬ 
ered  to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  records 
of  the  stocks  of  such  products,  however, 
to  permit  audit  of  their  utilization  by 
the  market  administrator.  Class  II  prod¬ 
ucts  from  any  source  used  in  the  pro¬ 
duction  of  products  included  in  Class  I 
milk  should  be  considered  a  receipt  of 
other  source  milk.  This  will  maintain 
priority  of  current  receipts  of  producer 
milk  to  Class  I  utilization. 

Each  handler  must  be  held  responsi¬ 
ble  for  a  full  accounting  of  all  his  re¬ 
ceipts  of  skim  milk  and  butterfat  in  any 
form.  The  handler  who  first  receives 
milk  from  producers  should  be  responsi¬ 
ble  for  establishing  the  classification  of, 
and  making  payments  to  producers  for, 
such  milk.  Establishing  responsibility 
in  this  manner  is  consistently  followed  in 
both  regulated  and  unregulated  markets 
and  is  necessary  to  effectively  administer 
the  provisions  of  the  order.  The  opera¬ 
tor  of  the  plant  at  which  milk  is  first 
received  from  producers  is  the  person 
with  whom  contractual  relations  have 
been  established  by  the  producers  or  by 
their  representatives.  It  would  be  un¬ 
reasonable  to  expect  producers  to  look 
elsewhere  for  payment  for  their  deliv¬ 
eries.  Moreover,  producers  would  be 
without  adequate  protection  if  the  order 
did  not  establish  which  handler  should 
be  responsible  for  the  classification  and 
payment  of  their  milk.  Except  for  a 
limited  quantity  of  shrinkage,  which  un¬ 
der  certain  conditions  may  be  classified 
as  Class  II,  all  skim  milk  and  butterfat 
which  is  received  by  a  handler  and  for 
which  the  handler  cannot  establish  utili¬ 
zation  should  be  classified  as  Class  I  milk. 
This  provision  is  necessary  to  remove  any 
advantage  to  handlers  who  fail  to  keep 
complete  and  accurate  records,  and  to 
assure  that  producers  receive  full  value 
for  their  milk  on  the  basis  of  its  use.  It 
is  necessary  to  place  the  burden  of  proof 
on  the  handler  to  establish  the  utiliza¬ 
tion  of  any  milk  as  other  than  Class  I 
milk. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  II  items  should  be  considered  to 
have  been  established  when  the  product 
is  made.  Classification  of  Class  I  milk 
should  be  established  when  the  butterfat 
and  skim  milk  are  disposed  of.  How¬ 
ever,  some  Class  I  items  may  be  dis¬ 
posed  of  to  other  plants  for  use  in  Class 
II  products.  Classification  of  any  prod¬ 
uct  so  transferred  should  be  determined 
according  to  its  utilization  in  the  plant 
to  which  it  is  transferred. 

Milk,  skim  milk  or  cream  or  other 
products  designated  as  Class  I  milk 
w'hich  are  transferred  to  the  fluid  milk 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  should  be  classified  as 
Class  I  milk  unless  both  handlers  indi¬ 
cate  in  their  reports  to  the  market  ad¬ 
ministrator  that  they  desire  such  milk 
to  be  classified  as  Class  II  milk.  Suf¬ 
ficient  Class  II  utilization,  however,  must 
be  available  at  the  transferee  plant  for 
such  assignment  after  the  prior  alloca¬ 
tion  of  shrinkage  and  other  source  milk 
as  described  below.  If  the  transferring 
handler  transfers  other  source  milk 
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during  the  month,  the  assignment  of 
products  transferred  to  another  plant  to 
the  Class  I  utilization  of  such  plant 
should  be  limited,  so  that  other  source 
milk  in  the  plant  of  the  transferee  han¬ 
dler  will  not  be  allocated  to  Class  I  while 
producer  milk  is  allocated  to  Class  II 
in  the  plant  of  the  transferee  handler. 

Milk,  skim  milk  and  cream  disposed  of 
to  a  nonfluid  milk  plant,  including  milk 
which  is  diverted  (milk  sent  directly  from 
producers’  farms)  should  be  classified  as 
Class  I  milk  unless  the  nonfluid  milk 
plant  meets  certain  conditions:  (1)  The 
operator  of  a  nonfluid  milk  plant  makes 
his  books  and  records  available  to  the 
market  administrator  upon  request  for 
the  purpose  of  verifying  the  receipts 
and  utilization  of  milk  in  such  plant, 
and  (2)  not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  the 
nonfluid  milk  plant.  Verification  by  the 
market  administrator  is  reasonable  and 
is  necessary  to  insure  producer  milk  is 
being  paid  for  in  accordance  to  its 
utilization. 

The  class  prices  provided  by  Hie  order 
apply  only  to  producer  milk.  It  is  neces¬ 
sary,  therefore,  if  a  plant  has  butterfat 
or  skim  milk  other  than  that  received 
from  producers,  to  determine  the  quan¬ 
tity  of  milk  in  each  class  which  is  to  be 
assigned  to  producers.  The  milk  of 
those  producers  who  are  primarily  en¬ 
gaged  in  supplying  the  North  Central 
Iowa  marketing  area  should  be  assigned 
to  Class  I  milk  before  any  other  milk  is 
so  assigned.  This  is  necessary  to  insure 
the  stability  of  the  classified  pricing  pro¬ 
gram  of  the  order.  If  the  order  per¬ 
mitted  handlers  to  obtain  other  source 
milk  whenever  it  was  advantageous  to  do 
so  for  Cflass  I  use,  while  producer  milk 
in  the  plant  was  utilized  in  Class  II  the 
order  would  not  be  effective  in  carrying 
out  the  purpose  of  the  act.  Also  the 
market  would  be  deprived  of  a  depend¬ 
able  supply  of  milk. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly  the  assignment  of  utilization 
described  above  must  be  carried  out  with 
respect  to  all  milk  received  during  each 
month. 

Class  prices.  Class  I  prices  should  be 
established  at  a  level  which,  in  conjunc¬ 
tion  with  the  Class  II  prices  hereinafter 
concluded,  to  be  appropriate,  will  result 
in  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  quality  milk  to  meet  the 
requirements  of  the  market.  If  prices 
are  maintained  at  too  low  a  level,  insuf¬ 
ficient  quantities  of  milk  will  be  pro¬ 
duced  to  assure  that  the  Class  I  needs 
of  the  market  will  be  met.  On  the  other 
hand,  if  the  prices  are  too  high,  produc¬ 
tion  will  be  overstimulated  and  consump¬ 
tion  curtailed.  This  would  cause  more 
milk  to  be  produced  than  is  needed  to 
satisfy  the  demand  to  the  market  for 
Class  I  milk  and  would  result  in  the  de¬ 
velopment  of  unnecessary  and  uneco¬ 
nomic  surpluses. 

When  milk  produced  locally  is  insuffi¬ 
cient  to  meet  the  Class  I  needs,  supple¬ 
mental  supplies  of  Grade  A  milk  are 
purchased  by  handlers  from  plants  out¬ 
side  the  regular  supply  area.  The  prices 
paid  for  this  milk  fluctuate  to  a  con- 
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siderable  extent  with  the  value  of  milk 
produced  for  manufacturing.  Other 
items  which  determine  the  price  at 
which  such  milk  is  available  to  North 
Central  Iowa  handlers  include  the  costs 
of  transporting  such  milk  to  the  market¬ 
ing  area  and  the  alternative  outlets  for 
such  milk. 

Proper  recognition  must  be  given  to 
prices  at  which  alternative  sources  of 
supply  are  available  since  any  milk  plant 
wherever  located  may,  by  meeting  the 
prescribed  qualifications,  become  a  pool 
plant  under  the  order.  It  is  necessary, 
therefore,  that  the  Class  I  price  in  the 
North  Central  Iowa  marketing  area 
should  not  be  set  at  a  level  which  will 
bring  the  cost  of  such  milk  above  the 
cost  of  obtaining  the  Grade  A  supplies 
of  other  sources. 

The  Class  I  price  should  be  fixed  in 
relation  to  the  general  level  of  the  value 
of  milk  used  to  produce  manufactured 
dairy  products.  Since  the  supply  area 
of  the  North  Central  Iowa  marketing 
area  is  adjacent  to  the  milksheds  of 
other  marketing  areas,  it  is  also  neces¬ 
sary  that  the  price  provided  herein  be 
properly  aligned  with  prices  prevailing 
in  those  marketing  areas.  Milk  mar¬ 
keting  orders  issued  pursuant  to  the  act 
are  in  effect  in  the  Dubuque,  Iowa,  and 
Cedar  Rapids-Iowa  City  marketing 
areas.  It  is  necessary,  therefore,  in 
establishing  a  price  for  the  North  Cen¬ 
tral  Iowa  marketing  area  to  establish  a 
price  which  will  maintain  the  proper 
alignment  between  these  markets.  The 
prices  in  the  Dubuque  and  Cedar  Rapids- 
Iowa  City  markets,  while  not  identical, 
have  averaged  approximately  the  same 
over  the  years.  Historically,  prices  re¬ 
ceived  by  producers  in  the  North  Cen¬ 
tral  Iowa  marketing  area  for  Class  I 
milk,  have  been  higher  than  those  fixed 
under  the  two  nearby  Federally  regu¬ 
lated  markets.  A  price  of  15  cents 
higher  than  the  Class  I  price  provided 
by  the  Cedar  Rapids-Iowa  City  market¬ 
ing  order  would  maintain  the  proper 
relationship  between  the  North  Central 
Iowa  marketing  area  and  that  of  the  two 
Federally  regulated  markets.  Handlers 
who  would  be  regulated  by  the  North 
Central  Iowa  marketing  area  are  in  com¬ 
petition  at  many  points  with  handlers 
who  are  regulated  under  the  Dubuque 
or  Cedar  Rapids-Iowa  City  milk  order. 
The  proposed  differential  of  15  cents 
would  permit  handlers  under  the  pro¬ 
posed  order  to  continue  to  compete  with 
handlers  regulated  under  the  other 
orders. 

Specifically,  the  proposed  order  pro¬ 
vides  a  Class  I  price  based  on  the  value 
of  manufactured  dairy  products  to  which 
would  be  added  a  differential  of  $1.00 
during  the  months  of  December  through 
April,  80  cents  during  May  and  June  and 
$1.30  during  the  months  of  June  through 
November.  In  addition  to  maintaining 
proper  alignment  between  neighboring 
markets,  use  of  the  basic  price  fixed  on 
the  market  values  of  butter  and  nonfat 
dry  milk  solids,  or  on  the  price  paid  by 
a  specified  group  of  condenseries,  would 
give  consideration  to  the  national  eco¬ 
nomic  factors  underlying  the  price  of 
milk  for  manufacturing  uses.  Produc¬ 
tion  and  marketing  of  milk  for  each  tsrpe 
of  manufacturing  outlet  are  subject  to 


many  of  the  same  economic  factors  as 
the  production  of  milk  for  fluid  use. 
Since  the  market  for  manufactured  prod¬ 
ucts  is  nationwide,  prices  of  manu¬ 
factured  dairy  products  reflect  to  a  large 
extent  changes  in  the  general  economic 
conditions  affecting  the  supply  and  de¬ 
mand  for  milk.  For  these  reasons,  fluid 
milk  markets  have  used  butter,  nonfat 
dry  milk  solids  and  cheese  prices,  or 
prices  paid  by  condenseries,  with  differ¬ 
entials  over  these  basic  or  manufacturing 
prices  to  establish  fluid  milk  prices. 
These  differentials  are  needed  to  cover 
the  costs  of  meeting  the  quality  require¬ 
ments  for  the  production  of  market  milk, 
transportation  costs  to  the  fluid  market, 
and  to  furnish  the  incentive  necessary 
to  get  such  milk  produced. 

Although  the  proponents  of  the  order 
proposed  a  somewhat  higher  price  than 
that  recommended  herein,  testimony  at 
the  hearing  would  not  support  a  higher 
level  of  prices  than  that  recommended. 
The  evidence  indicated  that  orderly  mar¬ 
keting  of  milk  would  best  be  obtained 
by  maintaining  a  level  of  pricing  in  the 
proposed  marketing  area  which  would 
be  in  alignment  with  that  prevailing  in 
the  nearby  regulated  markets. 

The  Class  I  price  which  would  have 
been  provided  under  this  formula  for  the 
month  of  November  1955  would  have 
been  $4,339  and  for  the  month  of  De¬ 
cember  would  have  been  $4,082.  In  the 
Cedar  Rapids-Iowa  City  market  the 
prices  for  these  months  were  $4,189  and 
$3,932. 

The  proposed  price  is  lower  than  the 
prices  paid  by  some  handlers  for  milk 
which  they  distribute  in  the  community 
in  which  their  plants  are  located.  When 
consideration  is  given  to  the  fact  that  a 
substantial  portion  of  the  Class  I  sales 
of  these  handlers  are  outside  the  com¬ 
munity  where  the  milk  is  received,  and 
that  the  price  for  such  milk  is  somewhat 
lower  than  the  prices  paid  for  milk  sold 
within  that  community,  it  appears  that 
the  total  returns  to  producers  will  be  at 
least  equal  to  those  being  received  at 
the  present  time. 

Class  I  prices  should  be  announced  by 
the  market  administrator  by  the  5th  day 
of  the  month.  In  order  to  do  this  it  is 
necessary  to  use  price  quotations  for  the 
preceding  month  in  calculating  the  basic 
price  for  the  month. 

Class  II  price.  Some  milk  in  excess  of 
the  Class  I  requirements  is  necessary  in 
order  to  maintain  an  adequate  supply  of 
milk  for  the  market  on  an  annual  basis. 
The  Class  n  prices  for  such  excess  milk 
should  be  maintained  at  the  highest  level 
consistent  with  facilitating  its  movement 
to  manufactured  outlets  when  it  is  not 
needed  in  the  market  for  Class  I  pur¬ 
poses.  The  Class  II  price  should  be  at 
such  a  level  that  handlers  will  accept 
and  market  whatever  quantities  of  milk 
in  excess  of  the  Class  I  needs  may  arise 
from  time  to  time.  The  price,  however, 
should  not  be  so  low  that  handlers  will 
be  encouraged  to  procure  additional  milk 
supplies  solely  for  the  purpose  of  con¬ 
verting  them  into  Class  IT  products. 

Handlers  in  the  proposed  area  have 
limited  facilities  for  handling  any  milk 
above  that  needed  for  their  day  to  day 
fluid  operations.  A  few  handlers  manu¬ 
facture  such  by-products  as  cottage 
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cheese  and  ice  cream  mix  for  the  needs 
of  their  own  trade.  Only  one  handler  in 
the  market  appears  to  have  extensive 
manufacturing  facilities.  Accordingly, 
most  milk  not  needed  for  fluid  distribu¬ 
tion  in  the  market  must  be  transferred  or 
diverted  from  the  plant  at  which  it  is 
normally  received  to  one  of  the  manu¬ 
facturing  plants  located  throughout  the 
milkshed. 

Prices  to  producers  for  milk  which  is 
in  excess  of  that  paid  for  by  the  handlers 
as  base  milk  or  as  Class  I  milk  vary  be¬ 
tween  the  plants  in  the  area.  The  price 
which  a  handler  will  pay  for  surplus  milk 
is  frequently  based  on  the  outlets  which 
he  has  available  to  him.  If  such  han¬ 
dler  disposes  of  his  milk  for  use  in  higher 
valued  manufactured  products,  such  as 
cottage  cheese  or  ice  cream  or  ice  cream 
mix,  he  will  be  in  a  position  to  pay  a 
better  price  to  his  producers  than  if  the 
surplus  was  disposed  of  for  butter  or 
Cheddar  cheese. 

Prices  paid  by  manufacturing  plants 
to  handlers  for  excess  milk  vary  in  re¬ 
lation  to  the  market  value  of  the  dairy 
products  which  they  manufacture.  An¬ 
other  factor  determining  the  price  which 
a  handler  will  pay  for  excess  milk  is  the 
price  at  which  he  is  able  to  dispose  of 
such  milk  when  he  finds  it  necessary  to 
transfer  it  to  a  manufacturing  plant.  In 
this  connection,  the  record  indicates 
that  at  least  one  of  the  cooperative  as¬ 
sociations  in  the  marketing  area  assumes 
the  burden  of  disposing  of  the  surplus 
milk  to  the  manufacturing  plants  in  the 
area. 

The  evidence  adduced  at  the  hearing 
emphasizes  the  need  for  maintaining  an 
alignment  between  the  North  Central 
Iowa  market  and  other  nearby  Feder¬ 
ally  regulated  markets.  The  proponents 
recommended  that  the  Class  II  price  be 
fixed  at  a  level  identical  to  that  provided 
in  the  Sioux  City,  Iowa,  and  Omaha- 
Lincoln-Council  Bluffs  marketing  orders. 
As  noted  above,  however,  it  appears  that 
the  North  Central  Iowa  market  is  much 
more  closely  related  to  the  Cedar  Rapids- 
lowa  City  marketing  area  than  it  is  to 
either  of  the  above  mentioned  markets. 
It  is  believed  that  the  same  formula  for 
pricing  Class  II  milk  should  be  used  as  is 
provided  in  the  Cedar  Rapids-Iowa  City 
marketing  order. 

The  formula  provided  in  the  attached 
order  for  determining  the  Class  II  price 
is  based  on,  either  the  price  paid  by  a 
specified  group  of  condenseries,  or  on 
a  formula  based  on  the  average  of  the 
market  quotations  for  92-score  butter  at 
Chicago  and  the  carlot  prices  for  nonfat 
dry  milk  solids  for  human  consumption 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  market.  For  the  month  of  Novem¬ 
ber,  had  the  proposed  order  been  in 
effect,  the  Class  II  price  would  have  been 
$3,082. 

Provision  is  made  in  the  attached 
order  whereby  a  handler  may  divert  any 
milk  not  needed  in  his  own  operations 
directly  to  a  manufacturing  plant. 
Handlers  who  need  and  desire  the  entire 
output  of  producers  during  periods  of 
short  supply  should  assume  the  respon¬ 
sibility  of  paying  producers  at  least  the 
competitive  manufacturing  prices  for 
Class  II  milk  throughout  the  year. 


Butterfat  differentials.  As  pointed  out 
above,  butterfat  and  skim  milk  should  be 
accounted  for  separately  for  classifica¬ 
tion  purposes.  It  will  be  necessary, 
therefore,  to  adjust  the  Class  I  and 
Class  II  prices  for  milk  in  accordance 
with  the  average  butterfat  content  of  the 
milk  in  each  class  by  means  of  a  butter¬ 
fat  differential  which  will  reflect  dif¬ 
ferences  in  value  due  to  the  butterfat 
variations.  The  class  prices  from  which 
adjustments  are  made  are  established  in 
terms  of  milk  of  3.5  percent  butterfat 
content.  This  is  the  average  test  on 
which  most  milk  in  the  marketing  area 
is  purchased  at  the  present  time. 

The  butterfat  differentials  for  Class  I 
and  Class  II  milk  should  be  equivalent  to 
those  provided  in  nearby  Federal  order 
markets  for  adjusting  the  class  price  for 
butterfat  variations.  This  is  necessary 
since  the  level  of  class  prices  proposed 
elsewhere  in  this  decision  is  in  allign- 
ment  with  those  of  the  nearby  regulated 
markets.  Unless  this  is  so,  prices  to 
handlers  for  cream  and  skim  milk  items 
might  vary  to  a  considerable  extent  from 
those  required  to  be  paid  by  handlers  in 
other  markets,  even  though  in  terms  of 
milk  of  3.5  percent  butterfat  content  the 
prices  appeared  to  be  identical.  For 
each  one-tenth  of  1  percent  of  butterfat 
above  or  below  3.5  percent  the  Class  I 
price  would  be  adjusted  by  an  amount 
obtained  by  multiplying  by  0.14  the  price 
of  92 -score  butter  at  Chicago.  The  Class 
II  butterfat  differential  would  be  de¬ 
termined  by  multiplying  by  0.12  the  price 
of  92-score  butter  at  Chicago. 

These  butterfat  differentials  are  iden¬ 
tical  to  those  provided  in  both  the  Cedar 
Rapids-Iowa  City  and  Eiubuque,  Iowa, 
milk  marketing  orders.  In  order  that 
the  Class  I  butterfat  differential  may  be 
announced  at  the  same  time  that  the 
price  for  Class  I  milk  is  announced,  the 
Class  I  butterfat  differential  should  be 
based  on  the  average  price  of  butter 
during  the  preceding  month. 

Class  II  prices  and  the  Class  II  butter¬ 
fat  differential  will  not  be  announced 
until  after  the  end  of  the  month.  Al¬ 
though  handlers  will  not  know  the  cost 
of  such  milk  as  it  is  utilized,  they  will 
know  that  their  costs  will  follow  those 
of  their  principal  competitors  in  the 
manufacturing  field. 

The  butterfat  differential  used  in  mak¬ 
ing  payments  to  producers  should  be 
equal  to  the  weighted  average  value  of 
the  butterfat  in  accordance  with  its  utili¬ 
zation  by  the  handlers.  The  proposal 
on  which  the  hearing  was  conducted 
would  have  provided  a  producer  butter¬ 
fat  differential  equal  to  the  Class  II  but¬ 
terfat  differential.  Based  on  the  record 
evidence,  however,  it  appears  that  the 
producer  butterfat  differential  should 
reflect  the  average  utilization  value  of 
the  butterfat  in  milk  just  as  the  uniform 
price  reflects  the  average  utilization 
value  of  the  whole  milk. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers.  The  individual-handler  type  of 
pool  should  be  included  in  the  order  as 
a  means  of  distributing  to  producers 
their  returns  from  the  sale  of  their  milk. 
Under  this  type  of  pool,  the  minimum 
prices  will  be  uniform  to  all  producers 
delivering  their  milk  to  the  same  handler. 


The  uniform  or  average  price  that  a 
producer  receives  will  depend  on  the 
proportion  of  the  producer’s  milk  used 
in  Class  I  and  Class  II  milk  by  the  han¬ 
dler  who  receives  his  milk.  Although 
each  handler  subject  to  the  order  will 
be  required  to  pay  uniform  minimum 
prices  to  all  the  producers  who  deliver  to 
him  during  each  month,  the  minimum 
uniform  prices  payable  to  producers  by 
the  several  handlers  will  differ  according 
to  the  variation  among  handlers  in  the 
proportion  of  milk  utilized  in  each  class. 

The  record  indicates  that  this  is  not 
a  surplus  market  and  that  no  one  han¬ 
dler  in  the  area  is  carying  an  undue 
proportion  of  excess  milk  in  order  to 
supply  other  handlers  with  supplemental 
milk.  It  appears  further  that  producers 
are  organized  into  several  cooperative 
associations,  each  furnishing  the  require¬ 
ments  of  the  handlers  in  a  particular 
community  or  group  of  communities. 
Under  these  conditions  an  individual- 
handler  pool  will  tend  to  result  in  a  bet¬ 
ter  distribution  of  producer  milk  among 
handlers  according  to  their  Class  I  needs 
and  will  result  in  maximum  returns  to 
producers  for  their  milk. 

Some  of  the  handlers  who  appeared  at 
the  hearing  urged  that,  if  an  order  were 
adopted,  it  should  provide  for  a  market¬ 
wide  pool.  For  the  reasons  noted,  how¬ 
ever,  it  must  be  concluded  that  an  indi¬ 
vidual-handler  pool  would  better  serve 
the  interests  of  the  North  Central  Iowa 
marketing  area. 

The  two  major  cooperative  associations 
in  the  marketing  area  in  recent  years 
have  operated  a  version  of  the  “Louis¬ 
ville  plan”  whereby  a  portion  of  the 
money  paid  for  milk  in  the  months  of 
flush  production  is  withheld  and  paid  to 
producers  on  the  basis  of  their  deliveries 
during  the  months  of  low  production. 
They  testified  that  this  plan  had  been 
effective  in  providing  producers  with  an 
incentive  to  level  out  their  production  to 
meet  the  needs  of  the  market  and  that 
a  marked  improvement  in  the  production 
pattern  had  been  achieved  since  it  was 
put  into  effect. 

As  noted  above,  the  proposed  order 
provides  for  seasonal  pricing.  In  order 
to  maintain  the  necessary  alignment  be¬ 
tween  the  North  Central  Iowa  marketing 
area  and  the  surrounding  Federally  reg¬ 
ulated  markets,  it  is  necessary  that  the 
price  provided  in  the  proposed  order 
move  seasonally  in  the  same  pattern  as 
do  the  other  orders.  Otherwise,  handlers 
subject  to  regulation  under  the  North 
Central  Iowa  marketing  order  might  find 
themselves  at  a  competitive  disadvantage 
with  handlers  regulated  under  other  or¬ 
ders  in  the  territory  lying  between  the 
Federally  regulated  markets.  Producers 
testified  that  the  seasonal  pricing  plan, 
of  itself,  did  not  provide  sufficient  in¬ 
ducement  to  farmers  to  alter  their  breed¬ 
ing  program  to  produce  the  more  nearly 
uniform  supply  of  milk  required  for  the 
market.  The  seasonal  variation  in  the 
Class  I  price  coupled  with  the  “Louis¬ 
ville  plan”  proposed  herein,  will  provide 
the  necessary  incentive  to  producers  to 
accommodate  their  production  to  the 
requirements  of  the  market. 

Specifically,  it  is  recommended  that 
an  amount  equal  to  6  percent  of  the  Class 
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I  price  be  withheld  in  computing  the 
uniform  prices  during  each  of  the 
months  of  April,  May  and  June.  These 
amounts  would  be  paid  to  the  market 
administrator  to  be  retained  until  dis¬ 
bursed  to  producers  during  the  months 
of  August,  September  and  October.  In 
each  of  these  months  the  market  admin¬ 
istrator  would  determine  the  amount 
per  hundredweight  to  be  paid  by  dividing 
one-third  of  the  total  sum  withheld  dur¬ 
ing  April,  May  and  June  by  the  total 
hundredweight  of  milk  received  by  all 
handlers  from  producers  during  the 
month  for  which  payment  is  to  be  made. 
The  money  would  then  be  distributed  to 
the  individual  producers  on  the  basis  of 
their  deliveries  to  handlers  during  the 
month.  In  the  case  of  producers  who 
are  members  of  a  qualified  cooperative 
association  which  is  authorized  to  collect 
payment  for  their  milk  payment  would 
be  made  through  the  cooperative  asso¬ 
ciation. 

Similar  plans  are  in  effect  in  other 
Federally  regulated  markets  and  have 
demonstrated  their  effectiveness  as  a 
means  of  leveling  out  production,  in 
all  of  these  markets,  however,  a  market¬ 
wide  pool  is  in  effect  and  the  sums  with¬ 
held  are  retained  in  the  producer-settle¬ 
ment  fund  provided  in  the  market- wide 
pool.  Since  the  proposed  order  contem¬ 
plates  an  individual-handler  pool  it  will 
be  necessary  for  the  market  administra¬ 
tor  to  maintain  a  separate  account  solely 
for  the  purpose  of  caring  for  these  funds. 

Payments  to  producers.  The  order 
should  provide  that  each  handler  with 
respect  to  milk  received  from  producers, 
for  which  payment  is  not  made  to  a 
cooperative  association,  shall  pay  such 
producer  not  less  than  the  applicable 
uniform  price  on  or  before  the  12th  day 
after  the  end  of  each  month.  In  this 
market  handlers  have  customarily  paid 
producers  twice  a  month.  The  propo¬ 
nents  originally  proposed  that  the  order 
provide  for  semimonthly  payments  to 
producers.  This  proposal,  however,  was 
abandoned  on  the  record. 

With  respect  to  producers  whose  milk 
was  caused  to  be  delivered  by  a  coopera¬ 
tive  association  which  is  authorized  to 
collect  payment  for  such  milk,  the  han¬ 
dler  shall,  if  requested  by  the  cooperative 
association  in  writing,  make  payment  to 
such  cooperative  association  of  an 
amoimt  equal  to  not  less  than  the  sum 
otherwise  payable  to  the  individual  pro¬ 
ducers. 

Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished  to,  or  for 
payments  made  on  behalf  of  the  pro¬ 
ducer.  At  the  time  final  settlement  is 
made  for  milk  received  from  producers 
during  the  month,  handlers  should  be 
required  to  furnish  to  each  producer  a 
supporting  statement  which  would  list 
the  pounds  and  butterfat  test  of  milk 
received  from  him  together  with  the  rate 
of  payment  for  such  milk  and  the  de¬ 
scription  of  any  deductions  claimed  by 
the  handler. 

Provisions  relative  to  unpriced  milk. 
It  is  unnecessary  to  provide  for  a  com¬ 
pensatory  payment  on  unpriced  milk 
disposed  of  as  Class  I  milk  in  a  market¬ 


ing  area.  It  was  proposed  that  if  any 
milk  which  was  regulated  and  priced 
under  another  Federal  marketing  order 
were  disposed  of  in  the  marketing  area 
the  handler  who  disposed  of  such  milk 
in  the  marketing  area  should  be  required 
to  pay  to  the  market  administrator  an 
amount  equal  to  the  difference  between 
the  Class  I  price  provided  in  the  pro¬ 
posed  order  and  that  provided  under  the 
originating  order  if  the  latter  price  were 
lower. 

That  some  Federal  order  markets  con¬ 
tain  similar  provisions  was  cited  by  pro¬ 
ponents  at  the  hearing,  but  this  fact  does 
not  justify  a  provision  for  such  payment 
in  the  proposed  order.  It  was  not  es¬ 
tablished  on  the  record  that  marketing 
conditions  in  these  other  areas  are  the 
same  as  those  in  the  North  Central  Iowa 
marketing  area.  Moreover,  in  establish¬ 
ing  the  Class  I  prices  in  the  proposed 
order,  care  has  been  taken  to  properly 
align  such  prices  with  those  provided 
in  the  nearby  Federal  order  markets. 

It  is  concluded  that  the  intent  of  the 
act  would  best  be  effectuated  without 
incorporating  in  the  proposed  order  any 
provision  requiring  compensatory  pay¬ 
ments  on  milk  disposed  of  as  Class  I  milk 
in  the  marketing  area  from  other  Fed¬ 
erally  regulated  markets. 

(e)  Administrative  provisions.  Pro¬ 
visions  should  be  incorporated  in  the 
order  with  respect  to  the  administrative 
steps  necessary  to  carry  out  the  proposed 
regulation. 

In  addition  to  the  definitions  dis¬ 
cussed  earlier  in  this  decision  which 
define  the  scope  of  the  regulation,  cer¬ 
tain  other  terms  and  definitions  are  de¬ 
sirable  in  the  interest  of  administration 
and  to  assure  that  each  usage  of  the 
term  implies  the  same  meaning.  Such 
terms  as  are  defined  in  the  attached 
order  are  common  to  other  Federal 
marketing  orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  of  such  agency 
which  are  essential  to  the  proper  func¬ 
tioning  of  his  office. 

Records  and  reports.  Provision  should 
also  be  included  requiring  handlers  to 
maintain  adequate  records  of  their 
operations  and  to  make  the  reports 
necessary  to  establish  the  proper  classi¬ 
fication  of  producer  milk  and  the  pay¬ 
ments  due  thereon.  Limits  must  be 
prescribed  within  which  reports  shall  be 
filed  and  payments  made  to  producers. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations 
together  with  such  facilities  as  are  neces¬ 
sary  to  determine  the  accuracy  of  the 
reports  filed  with  the  market  administra¬ 
tor  or  any  other  information  upon  which 
the  classification  of  producer  milk  de¬ 
pends.  The  market  administrator  must 
likewise  be  permitted  to  check  the  ac¬ 
curacy  of  the  weights  and  tests  of  pro¬ 
ducer  milk  and  of  the  milk  and  milk 
products  handled  and  to  verify  all  pay¬ 
ments  required  to  be  made  under  the 
order. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  milk 
and  that  proper  payments  be  made  to 


producers.  Since  the  books  and  records 
of  all  handlers  cannot  be  completed  or 
audited  immediately  after  the  milk  has 
been  delivered  to  a  plant,  it  is  therefore 
necessary  that  such  records  be  kept  for 
a  reasonable  period  of  time.  The  order 
should  provide  limits  on  the  period  of 
time  which  handlers  are  required  to  re¬ 
tain  such  books  and  records  and  on  the 
period  of  time  within  obligations  in¬ 
curred  under  the  order  shall  be  termi¬ 
nated.  Provisions  made  in  this  regard 
are  identical  in  principle  with  the  gen¬ 
eral  amendment  made  to  all  milk  orders 
in  operation  on  July  30  1949,  following 
the  Secretary’s  decision  on  January  26, 
1949  (14  F.  R.  444).  The  decision  cov¬ 
ering  the  retention  of  records  and  the 
limitation  of  claims  is  equally  applicable 
in  this  situation  and  is  adopted  as  part 
of  this  decision. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order  not  more  than  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  from  time  to  time  may  prescribe 
on  (a)  producer  milk  (including  such 
handler’s  own  production),  (b)  other 
source  milk  at  a  fluid  milk  plant  which  is 
classified  as  Class  I  milk,  and  (c)  Class 
I  milk  disposed  of  on  routes  in  the  area 
from  a  nonfiuid  milk  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  in¬ 
dicates  that  other  source  milk  is  re¬ 
ceived  by  some  handlers  to  supplement 
local  producer  supplies  of  milk.  Equity 
in  sharing  the  cost  of  the  administra¬ 
tion  of  the  order  among  handlers  will 
be  achieved  therefore  by  applying  the 
administrative  assessment  to  all  pro¬ 
ducer  milk  (including  the  handler’s  own 
production)  and  other  source  milk  allo¬ 
cated  to  Class  I. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantities  of  Class  I 
milk  in  the  marketing  area.  These 
plants  must  be  checked  to  verify  their 
status  under  the  order.  Assessment  of 
administrative  costs  with  respect  to  milk 
sold  in  the  marketing  area  from  such 
plants  will  help  to  defray  the  costs  of 
such  verification. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering  or¬ 
ders  in  markets  of  comparable  circum¬ 
stances  it  is  concluded  that  a  rate  of  4 
cents  per  hundredweight  is  necessary  to 
meet  the  expenses  of  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess¬ 
ment  below  the  4  cents  per  hundred¬ 
weight  maximum  without  necessitating 
an  amendment  to  the  order.  This 
should  be  done  at  any  time  that  experi¬ 
ence  in  the  market  reveals  that  a  lesser 
rate  will  produce  sufficient  revenue  to 
administer  the  order  properly. 

Marketing  services.  A  provision  should 
be  included  in  the  order  for  furnishing 
market  services  to  producers,  such  as 
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verifying  the  tests  and  weights  of  pro¬ 
ducer  milk  and  furnishing  market  in¬ 
formation.  These  should  be  provided  by 
the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv¬ 
ing  the  service.  If  a  cooperative  asso¬ 
ciation  is  performing  such  services  for 
any  member-producers  and  is  approved 
for  such  activities  by  the  Secretary,  the 
market  administrator  may  accept  this  in 
lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in  ac¬ 
cordance  with  the  classification,  pricing 
and  pooling  provisions  of  the  order,  and 
reflect  accurate  weights  and  tests  of  such 
milk.  To  accomplish  this  fully,  it  is 
necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  cooperatives  having  plants,  the 
matter  of  milk-testing  and  milk-weigh¬ 
ing  is  under  the  complete  control  of  such 
producers  and  is  assessed  against  such 
producers  either  through  an  association 
check-off  or  as  a  plant  operating  cost. 
Cooperative  associations  in  the  area  are 
performing  check-weighing  and  check¬ 
testing  services  for  their  members  under 
their  association  check-off.  In  order  to 
place  such  services  on  a  market-wide 
basis,  the  market  administrator  should 
also  provide  them  for  producers  not 
otherwise  receiving  services  through  a 
cooperative  association.  The  additional 
service  of  providing  market  information 
to  producers  is  carried  on  to  some  extent 
at  present  by  the  cooperatives  although 
detailed  information  regarding  market 
prices,  supplies,  and  the  utilization  of 
milk  is  not  available  to  either  the  coop¬ 
erative  associations  and  their  members 
or  the  independent  producers. 

An  important  phase  of  the  marketing 
service  program  of  the  order  is  to  furnish 
producers  with  correct  market  informa¬ 
tion.  Efficiency  in  the  production,  uti¬ 
lization  and  marketing  of  milk  will  be 
promoted  by  the  dissemination  of  cur¬ 
rent  information  on  a  market-wide  basis 
to  all  producers. 

To  enable  the  market  administrator 
to  furnish  these  marketing  services,  pro¬ 
vision  should  be  made  for  a  maximum 
deduction  of  5  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market¬ 
ing  services.  If  later  experience  indi¬ 
cates  that  marketing  services  can  be 
performed  at  a  lesser  rate,  provision  is 
made  for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing.  In  the  event  any  qualified  co¬ 
operative  association  of  producers  is  de¬ 
termined  by  the  market  administrator 
to  be  performing  such  services  for  its 
members,  handlers  would  be  required  to 
pay  to  the  cooperative  association  such 
association  dues  as  are  authorized  by  its 
members. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 


(b) '  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings  on  proposed  findings  and  con- 
elusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
on  behalf  of  interested  persons  were  con¬ 
sidered,  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  herein  set  forth.  To 
the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the  rea¬ 
sons  stated  in  support  of  the  findings 
and  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order. 

DEFINITIONS 

§  1005.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  1005.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture  who  is  authorized  to  per¬ 
form  the  duties  of  the  Secretary  of  Agri¬ 
culture  of  the  United  States. 

§  1005.3  North  Central  Iowa  Market¬ 
ing  Area.  “North  Central  Iowa  market¬ 
ing  area,”  hereinafter  called  “marketing 
area”  means  all  the  territory  within 
Black  Hawk  County  and  within  the  cor¬ 
porate  limits  of  the  cities  of  Clarion, 
Eagle  Grove,  Port  Dodge,  Humboldt, 
Marshalltown,  Waverly  and  Webster 
City,  all  in  the  State  of  Iowa. 

§1005.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  1005.5  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  a  fluid  milk 
plant;  Provided,  That  such  milk  is  pro¬ 
duced  under  a  dairy  farm  permit  or  rat¬ 
ing  issued  by  a  municipal  or  state  health 
authority  for  the  production  of  milk  to 
be  disposed  of  for  consumption  as  Grade 


A  milk.  This  definition  shall  include  any 
person  who  is  regularly  classified  as  a 
producer  but  whose  milk  is  caused  to  be 
diverted  to  a  nonfiuid  milk  plant  by  a 
handler  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
handler  who  caused  it  to  be  so  diverted. 
This  definition  shall  not  include  a  person 
with  respect  to  milk  produced  by  him 
which  is  received  by  a  handler  who  is 
subject  to  another  Federal  marketing  or¬ 
der  and  who  is  partially  exempt  from 
the  provisions  of  this  order  pursuant  to 
§  1005.56. 

§  1005.6  Handler.  “Handler”  means; 
(a)  Any  person  in  his  capacity  as  the 
operator  of  (1)  a  fluid  milk  plant (s),  or 
(2)  a  nonfluid  milk  plant  from  which 
Class  I  milk  is  disposed  of  on  wholesale 
or  retail  routes  (including  plant  stores) 
in  the  marketing  area,  and  (b)  any  co¬ 
operative  association  with  respect  to  the 
milk  of  producers  diverted  by  it  from  a 
fluid  milk  plant  to  a  nonfluid  milk  plant 
for  the  account  of  such  cooperative  as¬ 
sociation. 

§  1005.7  Fluid  milk  plant.  “Fluid 
milk  plant”  means  any  plant  from  which 
Grade  A  milk  is  disposed  of  in  an  amount 
equal  to  more  than  an  average  of  300 
pounds  per  day  or  not  less  than  5  percent 
of  the  total  Grade  A  milk  received  by 
such  plant,  either  on  wholesale  or  retail 
routes  (including  plant  stores)  within 
the  marketing  area. 

§  1005.8  Nonfiuid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  proces¬ 
sing  plant  other  than  a  fluid  milk  plant. 

§  1005.9  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
is  both  a  producer  and  a  handler  and  who 
receives  no  milk  from  other  producers 
or  associations  of  producers:  Provided, 
That  the  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§  1005.10  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines  (a)  has  its  en¬ 
tire  activities  under  the  control  of  its 
members,  and  (b)  has  and  is  exercising 
full  authority  in  the  sale  of  milk  of  its 
members. 

§  1005.11  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butter- 
fat  received  at  a  fluid  milk  plant,  di¬ 
rectly  from  the  farms  of  producers. 

§  1005.12  Other  source  milk.  “Other 
source  milk”  means  any  skim  milk  or 
butterfat  other  than  that  contained  in 
producer  milk. 

§  1005.13  Butter  price.  “Butter 
price”  means  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  United  States  Department  of  Ag¬ 
riculture  during  the  delivery  period. 

§  1005.14.  Delivery  period.  “Deliv¬ 
ery  period”  means  the  calendar  month 
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or  the  total  portion  thereof  during 
which  this  order  is  in  effect. 

MARKET  ADMINISTRATOR 

§  1005.20  Designation.  The  agency 
for  the  administration  hereof  shall  be 
a  market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of,  the  Secretary. 

§  1005.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1005.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and  pro¬ 
visions  of  this  order,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Pay  out  of  the  funds  provided  by 
§  1005.71  the  cost  of  his  bond,  his  own 
compensation  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order,  and  surrender 
the  same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  §  1005.30  or  (2)  made  payments  pur¬ 
suant  to  §  1005.65; 

(e)  Promptly  verify  the  information 
contained  in  reports  submitted  by 
handlers; 

(f)  Publicly  announce  by  such  means 
as  he  deems  appropriate  the  prices  de¬ 
termined  for  each  delivery  period  as 
follows: 

(1)  On  or  before  the  3d  day  after  the 
end  of  each  delivery  period  (i)  the  min¬ 
imum  price  for  Class  I  milk  computed 
pursuant  to  §  1005.51  (a)  and  the  butter- 
fat  differential  computed  pursuant  to 
§  1005.52  (a),  both  for  the  current  de¬ 
livery  period;  and  (ii)  the  minimum 
price  for  Class  II  milk  computed  pur¬ 
suant  to  §  1005.51  (b)  and  the  butterfat 
differential  computed  pursuant  to 
§  1005.52  (b) ,  both  for  the  preceding  de¬ 
livery  period, 

(2)  On  or  before  the  9th  day  after  the 
end  of  each  delivery  period,  the  uniform 
prices  computed  pursuant  to  §  1005.61 
for  each  handler  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1005.66, 
both  for  the  preceding  delivery  period; 
and 


(g)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confldential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1005.30  Delivery  period  report  of 
receipts  and  utilization,  (a)  On  or  be¬ 
fore  the  7th  day  after  the  end  of  each 
delivery  period,  each  handler,  who  pur¬ 
chases  or  receives  milk  from  producers 
or  associations  of  producers  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  the  following  infor¬ 
mation  with  respect  to  all  milk  received 
from  producers,  all  milk,  skim  milk, 
cream  and  milk  products  received  from 
producer-handlers  and  other  handlers, 
and  all  other  source  milk  (except  non¬ 
fluid  milk  products  disposed  of  in  the 
form  in  which  received  without  further 
processing  or  packaging  by  the  handler) 
received  at  his  fluid  milk  plants  during 
the  delivery  period; 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources ; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  1005.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  17th  day  after 
'the  end  of  each  delivery  period,  each 
handler  who  operates  a  fluid  milk  plant 
shall  submit  to  the  market  administrator 
his  producer  payroll  for  the  delivery 
period  which  shall  show  for  each  pro¬ 
ducer; 

(a)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content 
thereof ; 

(b)  The  price,  amount,  and  date  of 
payment  made  pursuant  to  §  1005.65; 
and 

(c)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  paragraph  (b)  of 
this  section. 

§  1005.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

§  1005.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  or  his 
representative,  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations,  including  those  of  any 
other  persons  upon  whose  utilization  the 
classification  of  milk  depends,  and  such 
facilities  as,  in  the  opinion  of  the  mar¬ 
ket  administrator,  are  necessary  to  veri¬ 
fy  or  to  establish  the  correct  data  with 
respect  to: 

(a)  The  receipts  and  utilization  of  all 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  contents  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  or  coopera¬ 
tive  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 


ucts  on  hand  at  the  beginning  and  end 
of  each  delivery  period. 

§  1005.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  records  or  of  specified  books  and 
records  is  necessary  in  connection  with 
proceedings  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notiflcation  to 
the  handler  promptly  upon  the  termi¬ 
nation  of  the  litigation  or  when  the 
records  are  no  longer  necessary  in  con¬ 
nection  therewith. 

CLASSIFICATION  OF  MILK 

§  1005.40  Skim  milk  and  "butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream 
and  milk  products  received  during  the 
delivery  period  by  a  handler  and  re¬ 
quired  to  be  reported  pursuant  to 
§  1005.30  (a)  shall  be  classified  by  the 
market  administrator  pursuant  to 
§§  1005.41  to  1005.46,  inclusive. 

§  1005.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1005.43,  1005.44  and  1005.46,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk, 
yogurt,  flavored  milk,  flavored  milk 
drinks,  cream,  either  sweet  or  sour  (in¬ 
cluding  any  mixture  of  butterfat  and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice  cream 
and  frozen  desserts)  and  eggnog,  (2) 
used  in  the  production  of  concentrated 
milk  not  sterilized,  for  fluid  consump¬ 
tion,  and  (3)  not  speciflcally  account^ 
for  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  to  produce  a  milk 
product  not  specified  in  paragraph  (a), 
of  this  section,  (2)  disposed  of  to  a 
wholesale  food  processor,  (3)  in  shrink¬ 
age  up  to  2  percent  of  receipts  from  pro¬ 
ducers  and  cooperative  associations,  and 
(4)  in  shrinkage  of  other  source  milk. 

§  1005.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  (1)  producer  milk, 
and  (2)  other  source  milk. 

§  1005.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  in 
establishing  the  classification  of  skim 
milk  and  butterfat  as  required  in 
§  1005.41,  the  burden  rests  upon  the 
handler  who  received  such  skim  milk 
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or  butterfat  from  producers  or  coopera¬ 
tive  associations  to  prove  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  not  be  classified  as 
Class  I;  and 

(b)  Any  skim  milk  or  butterfat  which 
has  been  classified  by  the  market  ad¬ 
ministrator  shall  be  reclassified  if  veri¬ 
fication  discloses  that  the  original  classi¬ 
fication  was  incorrect. 

§  1005.44  Transfers,  (a)  Skim  milk 
and  butterfat  when  transferred  or  di¬ 
verted  by  a  handler  which  is  not  a  co¬ 
operative  association  from  a  fluid  milk 
plant  to  another  fluid  milk  plant  shall 
be  Class  I  if  transferred  or  diverted  in 
the  form  of  milk,  skim  milk  or  cream: 
Provided,  That  if  the  operators  of  both 
plants  report  that  such  skim  milk  and 
butterfat  was  used  in  Class  II,  such  skim 
milk  and  butterfat  may  be  assigned  to 
Class  II  up  to  the  amount  thereof  re¬ 
maining  in  such  class  in  the  plant  of  the 
receiving  handler  after  the  subtraction 
of  other  source  milk  pursuant  to 
§  1005.46:  Provided  further.  That,  if 
other  source  milk  has  been  received  at 
either  or  both  plants,  the  milk  so  trans¬ 
ferred  shall  be  classified  at  both  plants 
so  as  to  return  the  higher  class  utiliza¬ 
tion  to  producer  milk; 

(b)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler  to 
a  producer-handler  shall  be  Class  I  if 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream;  and 

(c)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  a  fluid  milk 
plant  to  a  nonfluid  milk  plant  shall  be 
Class  I  if  transferred  in  the  form  of 
milk,  skim  milk,  or  cream  unless  the 
transferring  handler  reports  that  such 
skim  milk  or  butterfat  was  used  in  Class 
II:  Provided,  That,  if  the  buyer  refuses 
to  permit  the  market  administrator  to 
audit  his  books  and  records,  such  milk, 
skim  milk  or  cream  shall  be  classified  as 
Class  I:  Provided  further.  That,  if  upon 
audit  of  the  buyer’s  records  it  is  found 
that  the  use  of  skim  milk  and  butterfat 
in  the  buyer’s  plant  in  Class  II  is  less 
than  the  amount  stated  to  have  been 
so  used,  any  amount  in  excess  of  such 
Class  n  use  shall  be  classified  as  Class 
I; 

(d)  Skim  milk  and  butterfat  received 
by  a  handler  as  other  source  milk  shall 
be  classified  in  the  lowest  class  in  which 
such  handler  has  use;  and 

(e)  Skim  milk  and  butterfat  of  a  han¬ 
dler’s  own  production  shall  be  ratably 
apportioned  over  such  handler’s  total 
utilization  of  producer  milk. 

§  1005.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
for  such  handler. 

§  1005.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing, 
pursuant  to  §  1005.45,  the  classification 
of  all  skim  milk  and  butterfat  received 
by  a  handler,  the  market  administrator 
shall  determine  the  classification  of  milk 
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received  from  producers  in  the  follow¬ 
ing  manner. 

(а)  Skim  milk  shall  be  allocated  as 
follows: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  allocated  to  shrinkage  of  producer 
milk; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That,  if  the  pounds  of 
skim  milk  in  such  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II,  an  amount  equal 
to  the  difference  shall  be  subtracted  from 
Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  fluid  milk  plants  in 
accordance  with  its  classification  as  de¬ 
termined  pursuant  to  §  1005.44  (a) ; 

(4)  Add  to  the  remaining  poun^  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(5)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  milk  of  the  handler’s  own  production; 
and 

(б)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim 
milk  in  Class  II.  Any  amount  in  excess 
of  that  in  Class  II  shall  be  subtracted 
from  Class  I.  The  amounts  so  sub¬ 
tracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

MINIMUM  PRICES 

§  1005.50  Class  prices.  Subject  to 
the  provisions  of  §  1005.51,  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  from 
producers  at  his  plant  during  the  de¬ 
livery  period  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  for  Class 
II  milk  for  the  previous  delivery  period 
plus  the  following  premiums  during  the 
delivery  periods  indicated: 


December  through  April _ $1.00 

May  and  June _  .  80 

July  through  November _  1. 30 


(b)  Class  II  milk.  The  higher  of  the 
prices  resulting  from  the  computations 
made  pursuant  to  subparagraphs  (1 )  and 
(2)  of  this  paragraph: 

(1)  'The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  period  beginning  with  the  16th  day 
of  the  previous  month  and  ending  with 
the  15th  day  of  the  then  current  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture: 

Present  Operator  of  Plant  and  Location 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 

Borden  Co.,  Dixon,  Dl. 

Borden  Co.,  Sterling,  Bl, 

Carnation  Co.,  Oregon,  Ill. 


Carnation  Co.,  Morrison.  Ill. 

Carnation  Co.,  Waverly,  Iowa. 

United  Milk  Products  Co.,  Argo  Pay,  Ill. 

(2)  The  sum  of  the  prices  resulting 
from  the  following  computations: 

(i)  Subtract  6  cents  from  the  butter 
price  and  multiply  the  result  by  4.2,  and 

(ii)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  month  by  the  Department 
of  Agriculture,  subtract  SVz  cents,  mul¬ 
tiply  the  result  by  8.2  and  then  multiply 
the  resulting  figure  by  0.965.  If  the  De¬ 
partment  does  not  publish  the  above 
stated  price  for  nonfat  dry  milk  solids 
there  shall  be  used  in  lieu  thereof  the 
midpoint  between  the  simple  averages 
(using  in  each  price  series  the  midpoint 
of  any  price  range  as  one  price)  as  com¬ 
puted  by  the  market  administrator,  of 
the  weekly  Chicago  wholesale  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  pray 
and  roller  process,  respectively,  as  re¬ 
ported  within  the  month  by  the  Depart¬ 
ment  and  8*/2  cents,  rather  than  SVz 
cents,  shall  be  deducted  in  making  this 
computation. 

§  1005.51  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  1005.46  is  more 
or  less  than  3.5  percent,  there  shall  be 
added  to  the  respective  class  prices  com¬ 
puted  pursuant  to  §  1005.50  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.5  percent  or  subtracted  for  each  one- 
tenth  of  1  percent  that  the  average  but¬ 
terfat  content  of  such  milk  is  below  3.5 
percent  an  amount  equal  to  the  applica¬ 
ble  butterfat  differential  computed  as 
follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  by  1.40  and  divide  the  result  by  10. 

(b)  Class  II  milk.  Multiply  the  butter 
price  by  1.20  and  divide  the  result  by  10. 

§  1005.52.  Emergency  price  provisions. 
Whenever  the  provisions  of  this  order 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  class  prices  or  for  any  other 
purpose  and  the  specified  price  is  not 
reported  or  published,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  prices  specified. 

APPLICATION  OF  PROVISIONS 

§  1005.55  Producer-handlers.  Sec¬ 
tions  1005.40  to  1005.46,  1005.50  to 
1005.52, 1005.60  to  1005.62,  and  1005.65  to 
1005.68  shall  not  apply  to  a  producer- 
handler. 

§  1005.56  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
is  subject  to  another  marketing  order  or 
marketing  agreement  issued  by  the 
Secretary  regulating  the  handling  of 
milk  and  who  disposes  of  a  greater  por¬ 
tion  of  his  milk  as  Class  I  milk  in  another 
marketing  area  regulated  by  another 
marketing  agreement  or  order  issued 
pursuant  to  this  act,  the  provisions  of 
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this  order  shall  not  apply  except  that  the 
handler,  with  respect  to  his  total  receipts 
of  skim  milk  and  butterfat.  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

§  1005.60  Computation  of  the  value  of 
milk  received  from  producers.  The  value 
of  the  milk  received  by  each  handler 
from  producers  during  each  delivery  pe¬ 
riod  shall  be  a  sum  of  money  computed 
by  the  market  administrator  by  mul¬ 
tiplying  the  pounds  of  milk  in  each  class 
computed  pursuant  to  §  1005.46  by  the 
applicable  class  prices  and  adding  to¬ 
gether  the  resulting  amounts  and  add¬ 
ing  any  amounts  computed  pursuant  to 
paragraph  (a)  of  this  section. 

(a)  If  the  handler  had  overage  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  above  value  an  amount 
computed  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  price. 

§  1005.61  Computation  of  uniform 
price  for  each  handler.  For  each  de¬ 
livery  period  the  market  administrator 
shall  compute  the  uniform  price  per 
hundredweight  of  milk  received  by  each 
handler  from  producers  as  follows: 
From  the  sum  computed  for  each  han¬ 
dler  pursuant  to  §  1005.60; 

(a)  Subtract  during  each  of  the  de¬ 
livery  periods  of  April,  May,  and  June, 
an  amount  equal  to  6  percent  of  the 
Class  I  price; 

(b)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  included  in  these 
computations  is  more  than  3.5  percent, 
or  add,  if  such  butterfat  content  is  less 
than  3.5  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  1005.66  and  multiplying  the  result  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations; 
and 

(c)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
received  by  the  handler.  The  result 
shall  be  known  as  the  “uniform  price” 
for  milk  per  hundredweight  for  each 
handler  for  milk  of  3.5  percent  butterfat 
content  received  from  producers. 

§  1005.62  Notification  of  handlers. 
On  or  before  the  9th  day  of  each  deliv¬ 
ery  period  the  market  administrator 
shall  notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§§  1005.46  and  1005.60; 

(b)  The  uniform  price  of  the  handler 
computed  pursuant  to  §  1005.61; 

(c)  Tlie  total  amounts  to  be  paid  by 
each  handler  pursuant  to  §  1005.65;  and 

(d)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  1005.71. 

PAYMENTS 

§  1005.65  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  for  milk  received  during  the  deliv¬ 
ery  period  on  or  before  the  12th  day 
after  the  end  of  the  delivery  period  as 
follows: 


(a>  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a  co¬ 
operative  association  at  not  less  than  the 
uniform  price  computed  in  accordance 
with  §  1005.61,  subject  to  the  butterfat 
differential  computed  pursuant  to 
§  1005.66,  and 

(b)  To  a  cooperative  association  for 
milk  which  is  caused  to  be  delivered  to 
such  handler  by  such  cooperative  asso¬ 
ciation,  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  for  which 
the  cooperative  association  is  author¬ 
ized  to  collect  payments. 

§  1005.66  Butterfat  differential  to 
producers.  If  during  the  delivery  period, 
any  handler  has  purchased  or  received 
from  any  producer,  milk  having  an  aver¬ 
age  butterfat  content  other  than  3.5  per¬ 
cent,  such  handler  in  making  the  pay¬ 
ments  prescribed  in  §  1005.65  (a)  (1) 
shall  add  to  the  applicable  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.5  percent,  not  less  than.  Or  shall  deduct 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  is  below  3.5 
percent  content,  not  more  than  an 
amount  equal  to  the  weighted  average 
value  of  the  butterfat  in  producer  milk 
allocated  to  each  class  for  such  handler 
pursuant  to  §  1005.46. 

§  1005.67  Adjustment  of  errors  in  pay¬ 
ment  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payment  by  a  handler  to  any  producer 
or  to  a  cooperative  association  discloses 
payment  of  an  amount  less  than  is  re¬ 
quired  by  §  1005.65  the  handler  shall 
make  up  such  payment  to  the  producer 
or  cooperative  association  not  later  than 
the  time  of  making  payment  next  follow¬ 
ing  such  disclosure. 

§  1005.68  Payments  to  the  market  ad¬ 
ministrator.  On  or  before  the  10th  day 
after  the  end  of  each  of  the  delivery  pe¬ 
riods  of  April,  May  and  June  each  han¬ 
dler,  who  operates  a  fluid  milk  plant  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  computed  pursuant  to 
§  1005.61  (a).  The  market  administrator 
shall  establish  and  maintain  a  separate 
fund  into  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers  pursuant  to 
§  1005.61,  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  1005.69. 

§  1005.69  Payments  by  the  market 
administrator,  (a)  On  or  before  the 
12th  day  after  the  delivery  periods  of 
August,  September  and  October  the 
market  administrator  shall  pay  to  each 
producer  from  whom  milk  was  received 
by  a  handler  during  such  delivery  period 
an  amount  computed  as  follows:  Divide 
one-third  of  the  total  amount  held  pur¬ 
suant  to  §  1005.61  (a)  by  the  total  hun¬ 
dredweight  of  milk  received  from  pro¬ 
ducers  by  handlers  during  the  delivery 
period  involved  (August,  September  and 
October,  as  above)  and  multiply  the  re¬ 
sulting  rate  (computed  to  the  nearest 
full  cent  per  hundredweight)  by  the  milk 
received  from  each  producer  during  such 
delivery  period;  and 

(b)  On  or  before  the  10th  day  after 
the  end  of  the  delivery  periods  of  August, 
September  and  October  the  market  ad¬ 


ministrator  shall  pay  to  a  cooperative 
association  for  milk  it  caused  to  be  de¬ 
livered  to  a  handler  from  producers  and 
for  which  such  cooperative  collects  pay¬ 
ments,  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable 
to  such  producers  luider  (a)  of  this 
paragraph. 

§  1005.70  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section  each  handler,  in  making  pay¬ 
ment  to  producers  (other  than  himself) 
pursuant  to  §  1005.65  (a)  shall  deduct  5 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  such  delivery  period.  Such  moneys 
shall  be  used  by  the  market  administra¬ 
tor  to  check  weights,  samples  and  tests 
of  milk  received  from  producers  and  to 
provide  producers  with  market  informa¬ 
tion;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make  in  lieu  of  the  deduction  speci¬ 
fied  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
and  on  or  before  the  12th  day  after  the 
end  of  such  delivery  period  pay  such  de¬ 
ductions  to  the  cooperative  association 
rendering  such  services. 

§  1005.71  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  each  han¬ 
dler  who  operates  an  approved  plant 
shall  pay  to  the  market  administrator, 
on  or  before  the  14th  day  after  the  end  of 
the  delivery  period,  4  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding 
4  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to  all 
receipts  within  the  delivery  period  of 
milk  from  producers  and  cooperative  as¬ 
sociations  including  the  handler’s  own 
production. 

§  1005.72  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  milk 
involved  in  such  obligation  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 
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(3)  If  the  obligation  is  payable  to  one 
or  more  producer  (s)  or  associations  of 
producers,  or  if  the  obligation  is  payable 
to  the  market  administrator,  the  account 
for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  under  this  order 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor,  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler  the  said 
two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order,  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1005.80  Effective  time.  The  provi¬ 
sions  of  this  order  or  any  amendment  to 
this  order  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  1005.72. 

§  1005.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  of  this  order 
whenever  he  finds  this  order  or  any  pro¬ 
vision  of  this  order,  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  1005.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  under  this  order  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  1005.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 


of  this  order,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to  pay 
outstanding  obligations  of  the  office  of 
the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1005.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  .of  the  provisions 
of  this  order. 

§  1005.91  Separability  of  provisions. 
If  any  provision  of  this  order  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  pro¬ 
visions  of  this  order  to  other  persons 


The  rust  disease,  Chrysomyxa  ledi 
(Alb.  &  Schw.)  d  By.  var  rhododendri 
(DC.)  Savile,  has  been  found  in  this 
country  infecting  rhododendrons  in  a 
nursery  that  has  imported  rhododen¬ 
drons  from  several  foreign  countries. 
The  purpose  of  the  proposed  amendment 
is  to  prevent  the  further  introduction  of 
this  rust  into  the  United  States.  It  is 
proposed  to  achieve  this  objective  by 
requiring  the  postentry  quarantine  grow¬ 
ing  of  all  species  and  varieties  of  ever¬ 
green  rhododendrons  as  well  as  all 
deciduous  species  or  varieties  of  rhodo¬ 
dendrons  when  imported  in  foliage.  De¬ 
ciduous  species  or  varieties  not  in  foliage 
are  excluded  from  this  amendment. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  matter  should  file  the 
same  with  the  Chief  of  the  Plant  Quar¬ 
antine  Branch,  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  within 
30  days  after  the  date  of  the  publication 
of  this  notice  in  the  Federal  Register. 


or  circumstances  shall  not  be  affected 
thereby. 

Filed  at  Washington,  D.  C.,  this  27th 
day  of  February  1956. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  56-1571;  Piled,  Feb.  29,  1956; 
8:  51  a.  m.] 


Agricultural  Research  Service 
[  7  CFR  Part  319  1 

Foreign  Quarantine  Notices 

CERTAIN  SPECIES  OF  RHODODENDRON; 

POSTENTRY  QUARANTINE 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service,  pur¬ 
suant  to  sections  5  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  159,  162),  is  considering  the 
amendment  of  §  319.37-19  (c)  of  the  reg¬ 
ulations  supplemental  to  the  quarantine 
relating  to  the  importation  of  nursery 
stock,  plants,  and  seeds  (7  CFR  1954 
Supp.  319.37-19  (c))  in  the  following 
respects : 

a.  Delete  from  the  list  of  restricted 
plant  material  therein  the  23  species  of 
Rhododendron  that  are  to  be  grown  un¬ 
der  postentry  quarantine  when  imported 
from  Europe,  Japan,  and  Siberia. 

b.  Substitute  therefor  the  following 
item: 


(Secs.  5  and  9,  37  Stat.  316,  318,  as  amended; 
7U.  S.  C.  159,  162) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  February  1956. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  56-1573:  Filed.  Feb.  29,  1956; 
8:52  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  694  ] 

I  Administrative  Order  No.  460] 

Special  Industry  Committee  No.  3  for 
THE  Virgin  Islands 

APPOINTMENTS  TO  INVESTIGATE  CONDITIONS 
IN  AND  RECOMMENDED  MINIMUM  WAGES; 
NOTICE  OF  HEARING 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 


Plants  to  be  grown  under  postentry 

quarantine  Where  imported  from 

Rhododendron  spp..  Including  aza-  Europe,  Asia,  New  Zealand,  and  North  America  north 
leas  (evergreen  plants  of  all  species  of  the  United  States-Canadian  border.  (If  the 

and  varieties:  and  any  deciduous  United  States  Department  of  Agriculture  acquires 

species  or  varieties  in  foliage ) .  conclusive  evidence  that  the  rust,  Chrysomyxa  ledl 

(Alb.  &  Schw.)  d  By.  var.  rhododendri  (DC.)  Savile 
(formerly  known  as  C.  rhododendri  (DC.)  d  By.), 
does  not  occur  within  any  country  in  the  areas 
named  and  that  it  is  being  prevented  entry  therein 
by  adequate  plant  quarantine  measures,  such 
plants  shall  be  permitted  entry  in  accordance  with 
the  provisions  of  §  319.37-6.) 
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1060,  as  amended;  29  U.  S.  C.  and  Sup. 
201  et  seq.) ,  and  Reorganization  Han  No. 

6  of  1950  (5  U.  S.  C.  611),  I  hereby  ap¬ 
point,  convene,  and  give  notice  of  the 
hearing  of  Special  Industry  Committee 
No.  3  for  the  Virgin  Islands,  to  be  com¬ 
posed  of  the  following  representatives; 

For  the  public: 

James  C.  Hill,  Chairman,  Pelham  Manor, 
New  York. 

Henry  de  Lagarde,  St.  Thomas,  Virgin  Is¬ 
lands. 

For  the  employers: 

Gordon  Skeoch.  St.  Croix,  Virgin  Islands. 

Morris  P.  de  Castro.  St.  Thomas,  Virgin 
Islands. 

For  the  employees: 

Earle  B.  Ottley,  St.  Thomas,  Virgin  Islands. 

Raymond  Pedro,  St.  Croix,  Virgin  Islands. 

I  hereby  refer  to  this  industry  commit¬ 
tee  the  question  of  the  minimum  wage 
rate  or  rates  to  be  paid  under  section  6 
(c)  of  the  act  to  employees  in  the  Virgin 
Islands  who  are  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce. 
The  industry  committee  shall  investigate 
conditions  in  the  Virgin  Islands  and  the 
committee,  or  any  authorized  sub-com¬ 
mittee  thereof,  shall  hear  such  witnesses 
and  receive  such  evidence  as  may  be  nec¬ 
essary  or  appropriate  to  enable  the  com¬ 
mittee  to  perform  its  duties  and  func¬ 
tions  under  the  act. 

Special  Industry  Committee  No.  3  for 
the  Virgin  Islands  will  meet  in  executive 
session  at  10  a.  m.  and  commence  its 
hearing  at  2  p.  m.  on  March  26,  1956  in 
the  Municipal  Council  Chamber,  Char¬ 
lotte  Amalie,  St.  Thomas.  Upon  the 
completion  of  its  proceedings  on  St. 


Thomas,  the  committee  will  adjourn  to 
the  Federal  Court  Room,  Christiansted, 
St,  Croix,  where  the  hearing  will  be  re¬ 
sumed  at  10  a.  m.  on  April  3.  1956. 

In  order  to  reach  as  rapidly  as  is  eco¬ 
nomically  feasible  the  objective  of  the 
minimum  wage  of  $1.00  an  hour  pre¬ 
scribed  in  paragraph  (1)  of  section  6  (a) 
of  the  act,  the  committee  will  recommend 
to  the  Administrator  the  highest  mini- 
miun  wage  rate  or  rates  for  the  Virgin 
Islands  which  it  determines,  having  due 
regard  to  economic  and  competitive  con¬ 
ditions,  will  not  substantially  curtail  em¬ 
ployment  in  the  Virgin  Islands  and  will 
not  give  any  industry  in  the  Virgin  Is¬ 
lands  a  competitive  advantage  over  any 
industry  in  the  United  States  outside  of 
Puerto  Rico  and  the  Virgin  Islands. 
Where  the  committe  finds  that  a  higher 
minimum  wage  may  be  determined  for 
employees  engaged  in  certain  activities  or 
in  the  manufacture  of  certain  products 
than  may  be  determined  for  other  em¬ 
ployees  in  the  industry,  the  industry 
committee,  shall  recommend  such  rea¬ 
sonable  classifications  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing  for 
each  classification  the  highest  minimum 
wage  rate  that  can  be  determined  for  it 
under  the  principles  set  forth  herein 
which  will  not  substantially  curtail  em¬ 
ployment  in  such  classification  and  will 
not  give  a  competitive  advantage  to  any 
group  in  the  industry.  No  classification 
shall  be  made,  however,  and  no  minimum 
wage  rate  shall  be  fixed  solely  on  a  re¬ 
gional  basis  or  on  the  basis  of  age  or  sex. 
In  determining  whether  there  should  be 
classifications  within  the  industry,  in 
making  such  classifications,  and  in  de¬ 
termining  the  minimum  wage  rates  for 


such  classifications,  the  committee  shall 
consider  among  other  relevant  factors, 
the  following:  (1)  Competitive  conditions 
as  affected  by  transportation,  living,  and 
production  oosts;  (2)  the  wages  estab¬ 
lished  for  work  of  like  or  comparable 
character  by  collective  labor  agreements 
negotiated  between  employers  and  em¬ 
ployees  by  representatives  of  their  own 
choosing;  and  (3)  the  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the  in¬ 
dustry. 

The  Administrator  shall  prepare  an 
economic  report  containing  such  data  as 
he  is  able  to  assemble  pertinent  to  the 
matters  to  be  referred  to  the  committee. 
Copies  of  these  reports  may  be  obtained 
at  the  National  and  Puerto  Rican  Offices 
of  the  Department  of  Labor  as  soon  as 
they  are  completed  and  prior  to  the  hear¬ 
ing.  The  committee  will  take  official 
notice  of  the  facts  stated  in  the  economic 
report  to  the  extent  they  are  not  refuted 
by  evidence  received  at  the  hearing. 

The  procedure  of  this  special  industry 
committee  will  be  governed  by  Title  29 
of  the  Code  of  Federal  Regulations,  Part 
511,  as  revised,  and  published  in  the 
November  4,  1955  issue  of  the  Federal 
Register  (20  F,  R.  8285) ,  which  requires, 
among  other  things,  notice  of  intent  and 
other  data  to  be  filed  at  specific  times 
before  the  hearing  by  those  who  would 
participate  either  as  witnesses  or  parties. 

Signed  at  Washington,  D.  C.,  this  27th 
day  of  February  1956. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.  R.  Doc.  56-1568;  Piled,  Feb.  29,  1956; 

8:50  a.  m.] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Office  of  the  Chief  Signal  Officer 

STATEMENT  OF  ORGANIZATION  AND  FUNC¬ 
TIONS  OF  AGENCIES  DEALING  WITH  THE 
PUBUC 

Paragraph  (j)  (7)  of  section  2,  state¬ 
ment  of  organization  and  functions, 
published  in  16  F.  R.  7775,  August  8, 1951, 
and  amended  in  18  F.  R.  859,  February 
12,  1953,  is  further  amended  by  revising 
subdivision  (x)  as  follows: 

Sec.  2.  Organization  and  functions  of 
agencies  dealing  with  the  public.  *  •  • 
(j)  Office  of  the  Chief  Signal  Of~ 
ficer.  *  *  * 

(7)  Organization.  *  *  * 

(x)  Procurement  of  the  items  of  Sig¬ 
nal  Corps  equipment  and  services  men¬ 
tioned  below  is  handled  by  the  Signal 
Corps  Supply  Agency  and  its  branches 
at  the  following  locations: 

(a)  Signal  Corps  Supply  Agency,  225 
South  Eighteenth  Street,  Philadelphia 
3,  Pennsylvania  (Telephone:  Kingsley 
6-3200),  Chicago  Regional  Office,  SCSA, 


615  West  Van  Buren  Street,  Chicago  7, 
Illinois  (Telephone:  Andover  3-0234), 
Los  Angeles  Area  Office,  SCSA,  751  South 
Figueroa  Street,  Los  Angeles  17,  Califor¬ 
nia  (Telephone;  Tucker  1-311),  New 
York  Area  Office,  SCSA,  46th  Street  & 
Northern  Boulevard,  Long  Island  City  1, 
New  York  (Telephone:  Ravenswood 
8-6000). 

Antenna  equipment. 

Batteries,  primary. 

Capacitors. 

Coils. 

Cords  and  cable  assemblies. 

Electrical  test  equipment. 

Electron  tubes. 

Facsimile  and  sound  equipment. 

Flashlights  and  lanterns. 

Headsets  and  microphones. 

Industry  preparedness  measures. 

Insulators  and  insulating  material. 

Line  construction  material. 

Meteorological  equipment. 

Pigeon  equipment. 

Quartz  crystals. 

Radar  equipment. 

Radio  equipment. 

Radiological  detecting  devices. 

Reels,  wire  and  cable. 

Splicing  material. 

Teletypewriter  equipment. 


Tool  equipment. 

Transistors. 

Wire  and  cable,  communications. 

Wire  communications  equipment,  field. 

Wire  communications  equipment,  fixed  plant. 
Miscellaneous  communications  and  elec¬ 
tronics  parts  and  materials. 

(b)  Laboratory  Procurement  Office, 
Signal  Corps  Supply  Agency,  Watson 
Area,  Fort  Monmouth,  New  Jersey  (Tele¬ 
phone:  Eatontown  3-1060).  (Contracts 
for  basic  research  on  Signal  Corps  equip¬ 
ment  and  for  developmental  items.) 

(c)  Pictorial  Center  Procurement  Of¬ 
fice,  SCSA,  35-11  35th  Avenue,  Long  Is¬ 
land  City  1,  New  York  (Telephone: 
Ravenswood  6-2000).  (Production  of 
Motion  Pictures,  including  hiring  of 
actors,  narrators,  directors,  and  similar 
personnel,  and  photographic  equipment 
and  supplies,  except  film  and  photo¬ 
graphic  paper.) 

•  *  •  •  • 

[SEALl  Herbert  M.  Jones, 

Major  General,  V.  S.  Army. 
Acting  The  Adjutant  General. 

[F.  R.  Doc.  56-1544;  Filed.  Feb.  29,  1956; 
8:45  a.  m.] 
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Thursday,  March  1,  1956 

department  of  the  interior 

Bureau  of  Land  Management 

Grazing  District  Advisory  Board 
Elections 

GENERAL  PROCEDURES 

February  24,  1956. 

Pursuant  to  the  authority  delegated  to 
me  by  Order  No.  2583  of  August  16, 1950, 
of  the  Secretary  of  the  Interior,  and  in 
accordance  with  the  provisions  of  §  161.13 
(b)  of  the  Federal  Range  Code  for  Graz¬ 
ing  Districts  (43  CFR  Part  161),  the  fol¬ 
lowing  general  procedures  are  hereby 
established  for  the  conduct  of  elections  of 
members  for  appointment  to  grazing  dis¬ 
trict  advisory  boards.  These  procedures 
shall  be  followed  for  all  advisory  board 
elections,  except  wildlife  representatives. 
The  regulations  governing  appointment 
of  advisory  board  members,  oath  and 
term  of  office,  removal  and  vacancies,  or¬ 
ganization  and  duties  of  advisory  boards, 
are  published  in  43  CFR  161.13. 

A.  General — 1.  Number  of  members. 
The  State  Supervisor,  in  accordance  with 
§  161.13  (a)  of  the  Federal  Range  Code 
for  Grazing  Districts,  will  fix  the  num¬ 
ber  of  members  to  be  elected  to  the  dis¬ 
trict  advisory  board;  he  may  fix  the 
number  to  be  elected  as  representatives 
of  each  class  of  stockmen  or  may  fix  the 
number  to  be  elected  from  each  voting 
precinct  established,  or  both.  Free-use 
licensees  in  each  district  are  entitled  to 
one  representative  who  shall  be  a  free- 
use  licensee. 

2.  Qualifications  of  electors.  All  dis¬ 
trict  advisers,  except  the  wildlife  repre¬ 
sentative,  shall  be  electors  qualified  to 
vote  in  the  particular  election.  If  the 
district  is  divided  into  precincts,  an 
adviser  representing  a  precinct  must 
qualify  in  the  same  manner  as  in  the 
district.  Only  those  persons  who  are 
qualified  to  receive  a  regular  or  free-use 
license  or  permit,  or  their  duly  author¬ 
ized  representatives,  will  be  allowed  to 
vote  in  an  election.  In  any  new  grazing 
district  hereafter  established  embracing 
areas  not  previously  within  any  district, 
the  electors  will  be  those  stockmen  who, 
prior  to  the  establishment  of  the  district, 
were  regularly  accustomed  to  use  the 
Federal  range  within  such  areas.  A 
minor  may  vote  if  otherwise  qualified, 
except  that  upon  request  of  his  natural 
or  legal  guardian  the  ballot  may  be  cast 
by  the  guardian  in  behalf  of  the  minor. 

3.  Judges;  contest;  tie  vote.  The  rep¬ 
resentative  of  the  Bureau  of  Land  Man¬ 
agement  in  charge  of  an  election  will 
select  three  qualified  electors  to  act  as 
election  judges.  The  election  judges  will 
be  furnished  by  the  Bureau  with  a  regis¬ 
tration  list  of  all  electors  qualified  to 
vote  in  the  district.  No  person  whose 
name  does  not  appear  on  such  list  shall 
be  allowed  to  vote,  except  that  any  per¬ 
son  claiming  that  his  name  has  been  er¬ 
roneously  omitted  from  the  list  may  ob¬ 
tain  and  mark  a  ballot  which  will  be  held 
uncounted  until  the  range  manager  shall 
have  determined  whether  or  not  that 
person  is  entitled  to  vote.  If  the  range 
manager  determines  the  contestant  is 
entitled  to  vote,  his  ballot  shall  .be 
counted;  if  otherwise,  the  ballot  shall  be 
marked  “Void”.  In  case  of  a  tie  vote. 


the  range  manager  or  his  representative 
shall  make  a  choice  by  lot,  provided  the 
tie  candidates  are  given  an  opportunity 
to  be  then  present  in  person  or  by  their 
authorized  representatives. 

4.  Time  and  place  of  election;  notice. 
An  election  of  district  advisers  for  each 
new  grazing  district  will  be  held  within 
ninety  days  after  the  publication  in  the 
Federal  Register  of  the  order  establish¬ 
ing  the  district.  Thereafter,  in  such  new 
district  and  in  each  existing  district,  the 
range  manager,  after  recommendation 
by  the  advisory  board,  and  in  accordance 
with  §  161.13  (b)  of  the  Federal  Range 
Code  for  Grazing  Districts,  shall  deter¬ 
mine  whether  elections  shall  be  held  an¬ 
nually  or  at  three-year  intervals.  The 
range  manager  may  divide  a  district  into 
voting  precincts  and  will  designate  a 
voting  place  within  or  near  each  district 
or  precinct  where  necessary.  The  range 
manager  will  give  notice  of  the  time  and 
place  or  places,  and  manner  of  holding  an 
election,  in  one  or  more  newspapers  of 
general  circulation  in  the  district,  by 
posting  in  the  office  of  the  State  Super¬ 
visor  and  of  the  range  manager,  and  in 
such  other  public  places  as  he  may  deter¬ 
mine  necessary  to  give  the  matter  proper 
publicity.  No  election  shall  be  held  to 
be  invalid  for  failure  to  give  any  of  the 
foregoing  notices  unless  it  shall  be  estab¬ 
lished  that  there  has  been  a  failure  to 
give  substantial  notice. 

B.  Optional  election  procedures.  The 
range  manager,  after  recommendation 
by  the  advisory  board,  shall  designate 
one  of  the  following  optional  election 
procedures  that  shall  be  followed  in  the 
election  in  the  grazing  district. 

option  I — NOMINATION  AND  VOTING 
IN  PERSON 

1.  Nomination;  registration;  ballots. 
The  electors  shall  gather  at  the  time  and 
place  designated  in  the  election  notice. 
The  electors  then  present  may  place  in 
nomination  the  names  of  candidates  for 
district  adviser.  Nomination  for  repre¬ 
sentative  of  a  designated  precinct  must 
be  made  by  an  elector  himself  qualified 
to  represent  such  precinct,  but  ballots 
may  be  cast  for  any  other  person  quali¬ 
fied  to  represent  a  particular  class  or 
precinct,  whether  nominated  or  not,  by 
write-in  vote.  Free-use  electors  may 
nominate  a  free-use  candidate  only.  No 
elector  shall  receive  a  ballot  until  he  has 
signed  the  registration  list.  Before  re¬ 
ceiving  a  ballot  any  elector  may  be  chal¬ 
lenged  by  any  other  elector  qualified  in 
the  district  and  thereupon  the  judges 
may  require  the  challenged  elector  to 
answer  such  questions  concerning  his 
qualification  to  vote  as  may  be  necessary. 
Upon  his  failure  or  refusal  to  answer 
the  questions  satisfactorily,  he  shall  not 
be  permitted  to  register  but  he  may,  upon 
request,  receive  and  mark  a  ballot  which 
shall  remain  uncounted  until  his  right 
to  vote  has  been  determined  in  the  man¬ 
ner  provided  in  paragraph  A  3,  above. 
Each  candidate  may  designate  a  quali¬ 
fied  elector  as  his  representative  to  re¬ 
main  in  the  polling  place  during  the 
casting:  and  counting  of  votes  and  to  act 
as  challenger. 

2.  Method  of  voting.  Voting  shal  be 
only  by  ballots  cast  personally  by  quali¬ 
fied  electors;  proxies  will  not  be  recog¬ 


nized.  Only  one  ballot  may  be  cast  by 
the  holder  or  holders  of  any  one  license 
or  permit,  whether  regular  or  free-use, 
or  by  a  qualified  elector  or  electors  con¬ 
trolling  any  one  base  property.  An  elec¬ 
tor  eligible  only  for  a  free-use  license 
may  cast  a  ballot  for  one  free-use  candi¬ 
date  only  and  for  no  other  candidate. 
All  other  electors,  regardless  of  the  pre¬ 
cincts  in  which  they  may  reside  or 
operate,  or  the  number  of  licenses  or  per¬ 
mits  issued  to  them  in  the  district,  shall 
cast  one  ballot  each,  listing  the  candi¬ 
dates  of  their  choice,  not  exceeding  the 
total  number  of  candidates  to  be  elected 
in  the  district  as  representatives  of  the 
class  of  livestock  owners  to  which  the 
elector  belongs;  except  that  if  he  be¬ 
longs  to  more  than  one  such  class  he 
shall  vote  only  for  the  candidates  of  the 
class  in  which  his  operations  predomi¬ 
nate,  on  the  basis  of  one  cow  or  one  horse 
being  equivalent  to  five  sheep  or  five 
goats.  If  a  certain  number  are  to  be 
elected  from  each  precinct,  no  ballot  shall 
include  more  candidates  for  any  one  pre¬ 
cinct  than  are  to  be  elected  therefrom. 

3.  Closing  polls;  results;  judges’  cer¬ 
tificate.  Polling  places  shall  remain  open 
on  the  day  of  election  from  2:00  p.  m.  to 
5:00  p.  m.,  or  until  all  electors  present 
at  5:00  p.  m.  shall  have  voted,  unless  the 
range  manager,  after  recommendation 
by  the  advisory  board,  has  designated 
other  hours.  Upon  the  closing  of  the 
polls  the  judges  shall  count  the  votes, 
make  and  sign  a  certificate  of  returns 
showing  the  number  of  votes  cast,  the 
number  of  excess,  unused  or  spoiled 
ballots,  and  in  words  and  figures  the 
number  of  votes  received  by  each  can¬ 
didate.  The  judges  shall  enclose  and  seal 
the  certificate,  ballots  and  registration 
list  of  voters  in  a  suitable  container  and 
deliver  it  promptly  to  the  Bureau  rep¬ 
resentative  in  charge  of  the  election. 

OPTION  n — NOMINATION  IN  PERSON, 
BALLOTING  BY  MAIL 

1.  Nominations.  The  electors  shall 
assemble  in  accordance  with  the  notice 
of  the  nomination  meeting.  The  electors 
may  select  from  the  qualified  electors  of 
the  district  one  or  more  candidates  for 
each  position  to  be  filled.  Candidates  to 
represent  a  class  of  livestock  or  a  pre¬ 
cinct  must  be  qualified  in  that  class  or 
precinct.  The  nominations  may  be  made 
only  by  electors  themselves  qualified  to 
represent  that  precinct.  The  election 
judges,  after  nominations  have  been 
closed,  shall  certify  to  the  range  manager 
the  names  of  candidates  selected  at  the 
nomination  meeting. 

2.  Method  of  voting.  Within  fifteen 
days  following  the  nomination  meeting 
the  range  manager  will  prepare  ballots 
listing  the  names  of  the  qualified  candi¬ 
dates,  providing  adequate  space  for 
write-in  candidates,  and  will  mail  the 
ballots  with  necessary  instructions  to 
each  qualified  elector. 

3.  Results;  judges’  certificates.  The 
ballots,  duly  voted,  shall  be  returned  to 
the  range  manager  within  the  time  al¬ 
lowed  in  the  instructions.  The  election 
judges  will  check  the  name  of  each 
elector  returning  a  ballot  against  the 
registration  list.  The  judges,  in  the  pres¬ 
ence  of  the  range  manager,  will  then 
open  and  count  the  ballots  and  list  the 
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votes  for  each  candidate;  upon  conclu¬ 
sion  of  the  counting  the  judges  will  ex¬ 
ecute  the  certificate  of  returns,  enclose 
and  seal  the  certificate,  ballots  and  reg¬ 
istration  list  in  a  container,  and  deliver 
same  promptly  to  the  range  manager  or 
his  representative. 

OPTION  III — NOMINATION  AND  VOTING  BY 
MAIL 

1.  Nominations.  The  range  manager 
will  notify  each  qualified  elector  named 
on  the  registration  list,  by  mail  at  his 
address  of  record,  of  his  opportunity  to 
nominate  qualified  candidates  to  repre¬ 
sent  his  precinct  and  class  of  livestock. 
Nominations  shall  be  in  letter  form  ad¬ 
dressed  to  the  range  manager  and  must 
be  signed  by  an  elector  who  is  himself 
qualified  to  represent  that  precinct.  The 
nominations  must  be  received  by  the 
range  manager  within  the  time  specified 
in  the  notice. 

2.  Method  of  voting.  The  election 
judges  will  tabulate  and  certify  to  the 
range  manager  the  nominations  received. 
Within  fifteen  days  thereafter  the  range 
manager  will  prepare  and  mail  to  each 
elector  a  ballot  listing  the  candidates, 
with  adequate  provision  for  write-in 
candidates. 

3.  Results;  judges*  certificate.  The 
ballots,  duly  voted,  shall  be  returned  to 
the  range  manager  within  the  time  al¬ 
lowed  in  the  instructions.  The  election 
judges  will  check  the  name  of  each  elec¬ 
tor  returning  a  ballot  against  the  regis¬ 
tration  list,  and  in  the  presence  of  the 
range  manager  will  open  and  count  the 
ballots  and  list  the  votes  for  each  candi¬ 
date.  The  judges  will  then  execute  the 
certificate  of  returns,  enclose  and  seal 
the  certificate,  ballots  and  registration 
list  in  a  container  and  deliver  the  same 
promptly  to  the  range  manager  or  his 
representative. 

C.  Amendments.  These  general  pro¬ 
cedures  may  be  amended,  modified  or 
supplemented  by  order  of  the  Director, 
Bureau  of  Land  Management,  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

Edward  Woozley, 

Director. 

[P.  R.  Doc.  56-1548:  Piled,  Peb.  29,  1956; 

8:46  a.  m.] 


Washington 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS;  AMENDMENT 

February  23, 1956. 

In  Federal  Register  Document  55-5215 
(20  F.  R.  4661)  the  notice  of  proposed 
withdrawal  and  reservation  of  lands  is 
amended  as  follows: 

The  following-described  lands  are  de¬ 
leted  from  the  proposed  withdrawal: 

T.  30  N.,  R.  28  E.  W.  M., 

Sec.  9.SE»4SEV4; 

Sec.  14.  SW»4NWV4. 

T.  29  N.,  R.  26  E.  W.  M., 

Sec.  3.NE*4SWi4. 

T.  30  N..  R.  27  E.  W.  M., 

Sec.  28,  SEV4NWV4,  NW»4SE>4,  SE»4SE»4; 
Sec.  29,NE‘4NW»4; 

Sec.  34,  SWV4NW14,  NE14SWI4,  SW*4SE»4. 


The  following-described  lands  are 
added  to  the  proposed  withdrawal: 

T.  30  N.,  R.  28  E.  W.  M., 

Sec.21,NW»4NWi4. 

The  total  aggregate  acres  of  2,176.54  is 
corrected  to  be  1,816.54  acres. 

The  notice  of  proposed  withdrawal  and 
reservation  of  lands  is  corrected  to  pro¬ 
vide  that  the  lands  to  be  withdrawn  will 
be  administered  by  the  Bureau  of  Land 
Management  as  grazing  lands  pursuant 
to  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1269)  as  amended,  sub¬ 
ject  to  the  stipulation  that  such  grazing 
use  will  not  interfere  with  the  orderly 
management  of  the  lands  by  the  Corps  of 
Engineers,  U.  S.  Army,  in  connection 
with  the  Chief  Joseph  Dam  Project. 

Any  of  the  lands  not  needed  for  use  in 
connection  with  the  Chief  Joseph  Dam 
Project  may  be  restored  from  power  site 
withdrawal.  Classifications  Nos.  129,  349, 
and  382,  as  applicable,  upon  favorable 
determination  of  the  Federal  Power 
Commission. 

Fred  J.  Weiler, 
State  Supervisor. 

[P.  R.  Doc.  56-1549:  Piled,  Peb.  29,  1956; 

8:46  a.  tn.] 


Washington 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  23,  1956. 

United  States  Forest  Service,  Depart¬ 
ment  of  Agriculture,  Portland,  Oregon 
has  filed  an  application.  Serial  No.  Wash¬ 
ington  02315,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation,  including  the  mining  laws 
of  the  United  States,  but  not  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  an  Administrative  Site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  Room  209,  Fed¬ 
eral  Building,  Spokane  1,  Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Washington — ^Willamette  Meridian 

SNOQUALMIE  NATIONAL  FCmEST 

Goose  Prairie  Administrative  Site: 

T.  16  N.,  R.  12  E.  W.  M.  (unsurveyed) , 

Ses.  II,  E1/2SE14; 

Sec.  12,  NW»4,  W»4SWi4; 

Sec.  14,  NE14NE14. 

The  total  area  aggregates  approxi¬ 
mately  360  acres. 

Fred  J.  Weiler, 
State  Supervisor. 

[P.  R.  Doc.  56-1550:  Piled,  Peb,  29,  1956; 

8:46  a.  m.] 


Washington 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

February  23,  1956. 

U.  S.  Forest  Service,  Department  of 
Agriculture,  Portland,  Oregon,  has  filed 
an  application.  Serial  No.  Washington 
02210,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation,  including  the  mining  laws 
of  the  United  States,  but  not  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  the  protection  of  highway  ma¬ 
terial  quarry  and  pit  sites  and  access 
road. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  ob¬ 
jections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
209,  Federal  Bldg.,  Spokane,  Wash. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Washington — Willamette  Meridian 

WENATCHEE  NATIONAL  FOREST 

Washington  Sunset  Highway  Project  9A10,  B3 
Quarry  Site,  Pit  Site  and  Access  Road: 

T.  21  N.,  R.  18  E.  W.  M., 

Sec.  6,  Lot  6,  SEi4SW>4; 

Sec.  10,  Sy2SW»4. 

A  strip  of  land  100  feet  on  each  side  of  the 
centerline  of  an  access  road  into  the 
S»4SWi4  ot  Sec.  10  through  the  fol¬ 
lowing  legal  subdivision: 

Sec.3,  Wy2SW»4; 

Sec.  4,  Ey2SE»4; 

Sec.  9,  Ey2NE»4.  NE14SE»4; 

Sec.  10,  SWi4NW«4,  NW>4SWi4. 

SNOQUALMIE  NATIONAL  FOREST 

Carbon  River  Quarry  Site : 

T.  17  N..  R.  7  E.  W.  M., 

Sec.  4,  sy2Ny2. 

The  total  area  aggregates  approxi¬ 
mately  343.63  acres. 

The  proposed  withdrawal  will  be  sub¬ 
ject  to  and  will  not  otherwise  affect  the 
existing  classification  of  S*/^NV^  (Lots  9, 
10,  11  and  12)  Sec.  4,  T.  17  N.,  R.  7 
E.  W.  M.  for  power  site  purposes.  Power 
Site  Classification  No.  73,  dated  June  3, 
1924. 

Fred  J.  Weiler, 
State  Supervisor. 

[P.  R.  Doc.  56-1551;  Filed.  Feb.  29,  1956; 
8:47  a.  m.] 


[Classification  No.  42] 

New  Mexico 

SMALL  TRACT  CLASSIFICATION 

February  23, 1956. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541  dated  April 
21, 1954  (19  F.  R.  2473) ,  I  hereby  classify 
the  following  described  public  lands 
totalling  40  acres  in  Sandoval  County, 
New  Mexico  as  suitable  for  lease  and  sale 
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for  homesite  purposes  under  the  Small 
Tract  Act  of  June  1»  1938  (52  Stat>  609, 
U.  S.  C.  682a),  as  amended: 

New  Mexico  Principal  Meridian 

T  13  N.,  R.  4  E., 

Secs.  30,  NWV4SW»4. 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  Small  Tract  Act  and 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  are  located  approximately 
3  miles  northwest  of  Bernalillo  and  19 
miles  north  of  Albuquerque,  New  Mexico. 
State  Highway  No.  44  traverses  the  tract. 
The  tract  is  located  on  the  west  terrace 
of  the  Rio  Grande  River.  The  soil  is 
very  sandy  and  supports  a  sparse  cover 
of  grama  and  annuals.  It  is  highly  sus¬ 
ceptible  to  wind  erosion;  the  topography 
is  nearly  level  with  a  gentle  slope  toward 
the  river.  The  elevation  is  approxi¬ 
mately  5,000  feet.  The  semi-desert  cli¬ 
mate  affords  an  annual  rainfall  of  about 
8  inches  per  year.  Temperatures  range 
from  hot  days  and  cool  nights  in  the 
summer  to  below  freezing  temperatures 
and  occasional  snowfalls  during  the 
period  November  to  and  including,  Feb¬ 
ruary.  Surface  water  is  lacking,  but 
ground  water  can  be  encountered  within 
100  feet.  Electric  power  lines  parallel 
the  highway  (State  No.  44)  which  trav¬ 
erses  the  tract  and  a  natural  gas  pipeline 
is  nearby.  Educational,  religious,  busi¬ 
ness  and  recreational  facilities  are  avail¬ 
able  at  Bernalillo  and  Albuquerque. 
There  is  no  evidence  of  metallic  or  non- 
metallic  minerals,  and  no  mineral  ac¬ 
tivity  was  observed  on  the  lands, 

4.  The  individual  tracts  vary  in  size 
from  1.73  to  3.25  acres  and  are  irregular 
shapes.  The  appraised  value  of  the 
tracts  varies  from  $40.00  to  $50.00  an  acre 
as  shown  below.  The  lands  will  be  sub¬ 
ject  to  all  existing  rights-of-way,  and  to 
rights-of-way,  33  feet  in  width,  for  street 
and  road  purposes  and  for  public  utilities 
as  shown  below. 


Tract 

No. 

Acres 

Rental, 

3  years 

Width  and  ripht-of- 
way  location 

Ap¬ 

praised 

value 

12 . 

2.  .50 

$30.00 

30.00 

$100.00 

100.00 

i:i . 

2.  .50 

33'  along  cast  side _ 

33'  along  west  side 

33'  along  east  side . 

14 . 

2.  .50 

30.00 

100.00 

1.5. . 

3.25 

30.00 

162.50 

10 . 

1.73 

30.00 

100'  along  north  .side. . 

86.  .50 

17 . 

2.88 

30.00 

33'  along  west  side  • 

144.00 

IS . 

2.  .50 

30.00 

.33'  along  ea.st  side _ 

100.  (X) 

19 . 

2.50 

30.00 

33'  along  west  side 

100.00 

20 . 

2.  .50 

30.00 

33'  along  west  side 

100.  (X) 

21 . 

2.51 

30.00 

33'  along  ea.st  side _ 

125.50 

22 . 

2. 10 

30.00 

33'  along  south  side.... 

105.00 

2:i . 

2.  .50 

30.00 

33'  along  south  side.... 

1(X).  00 

24 . 

2.  .50 

30.00 

33'  along  north  side.... 

100.  (X) 

2.5 . 

2.  .50 

30.00 

33'  along  north  side.... 

33'  along  west  side . 

33'  on  each  side  of  a 
centre  line  extend¬ 
ing  from  Northeast 
corner  of  lot  25, 
thence  easterly  to 
State  Highway  No, 
44. 

100.  (X» 

20 . 

1.95 

30.00 

97.  .50 

27 . 

3. 02 

30.00 

151.00 

5.  Leases  will  be  issued  for  a  3-year 
term  and  will  contain  an  option  to  pur¬ 
chase  in  accordance  with  43  CFR  257.13. 
Lessees  who  comply  with  the  terms  and 
conditions  of  their  leases  will  be  per¬ 
mitted  to  purchase  their  tracts  at  the 
prices  listed  provided  that  duriner  the 


period  of  their  leases  they  construct  the 
improvements  specified  in  paragraph  6. 
Leases  will  not  be  renewable  unless  fail¬ 
ure  to  construct  the  required  improve¬ 
ments  is  justified  under  the  circum¬ 
stances  and  nonrenewal  would  work  an 
extreme  hardship  on  the  lessee. 

6.  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required  to 
construct  substantial  improvements  on 
their  lands.  Such  improvements  must 
conform  with  health,  sanitation,  and 
construction  requirements  of  local  or¬ 
dinances  and  must,  in  addition,  meet 
the  following  standards:  The  houses 
should  rest  on  a  permanent,  continuous 
foundation  and  be  constructed  in  a  neat 
and  workmanlike  manner.  The  house 
should  be  presentable  and  suitable  for 
year-round  permanent  habitation  with 
a  minimum  floor  space  of  600  square  feet. 
Outbuildings  should  be  neat,  and  sani¬ 
tary  facilities  should  be  constructed  and 
located  to  conform  to  county  health 
standards. 

7.  The  applications  must  be  accompa¬ 
nied  by  a  filing  fee  of  $10.00  plus  the 
advance  rental  specified  above.  Failure 
to  transmit  these  payments  with  the  ap¬ 
plication  will  render  the  application  in¬ 
valid.  Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees  will  be  retained  by  the  United  States. 

8.  The  lands  are  now  subject  to  ap¬ 
plication  under  the  Small  Tract  Act.  All 
valid  applications  filed  prior  to  11:00 
a.  m.,  April  11,  1951,  will  be  granted  the 
preference  right  provided  by  43  CFR 
257.5a.  All  valid  applications  from  per¬ 
sons  entitled  to  veterans’  preference  filed 
after  April  11,  1951,  and  prior  to  10:00 
a.  m.  March  30,  1956,  will  be  considered 
as  simultaneously  filed  at  that  time.  'All 
valid  applications  from  persons  entitled 
to  veterans’  preference  filed  after  that 
time  will  be  considered  in  the  order  of 
filing.  All  valid  applications  from  other 
persons  filed  after  June  29,  1956,  will  be 
considered  as  simultaneously  filed  at 
that  time.  All  valid  applications  filed 
after  that  time  will  be  considered  in  the 
order  of  filing. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  P.  O.  Box  1251,  Santa  Fe,  New 
Mexico. 

E.  R,  Smith, 

State  Supervisor. 

[F.  R.  Doc.  56-1552;  Filed,  Feb.  29,  1956; 

8:47  a.  m.J 


Washington 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  23, 1956. 

U.  S.  Forest  Service,  Department  of 
Agriculture,  Missoula,  Montana,  has  filed 
an  application.  Serial  No.  Washington 
02220,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation,  including  the  mining  laws  of 
the  United  States,  but  not  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  protection  of  lookout  sites  and 
recreational  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 


tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  209, 
Federal  Building,  Spokane,  Wash. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Washington — Willamette  Meridian 

COLVILLE  NATIONAL  FOREST 

Graves  Mountain  Lookout : 

T.  36  N.,  R.  35  E.  W.  M., 

Sec.  12.  wy2NEy4.  Ei/aNW'A  (unsur¬ 
veyed)  . 

Sullivan  Lake  Recreation  Area: 

T.  38  N.,  R.  44  E.  W.  M., 

Sec.  6.  Lots  2,  4,  7.  8; 

Sec.  7.  Lots  2.  3,  6.  7; 

Sec.  18.  Lots  2,  3,  4.  5,  6.  7,  9,  Sy2SE^^. 

T.  39  N.,  R.  44  E.  W.  M., 

Sec.  31,  Lots  3,  6,  9; 

Sec.  32,  Lots  1,  2. 

Sullivan  Creek  Recreation  Area : 

A  strip  of  land  3  chains  in  width  along  the 
course  of  Sullivan  Creek  being  one 
chain  on  the  South  side  and  2  chains 
on  the  North  side  of  said  Creek  and 
extending  approximately  11  miles  from 
the  West  line  of  Sec.  32  T.  39  N.,  R. 
44  E.  to  the  North  line  of  Sec.  10  T. 
39  N..  R.  45  E.  through  the  following 
subdivisions : 

T.  39  N..  R.  44  E.  W.  M.. 

Sec.  25,  NEl^SW^^,  Sy2SWV4.  Ny2SEl^; 
Sec.  26,  SEV4SEV4; 

Sec.  32.  Sy2NEV4,  Ny2NWV4.  SEV4NW»4, 
Ny2SEV4; 

Sec.  33.  NWV4SWJA.  Sy2SWiA.  Ny2SE%, 

sw»4SE»4; 

Sec.  34,  SE14NE»4,  Ny2SW^^,  SW»A 

sw»^.Ny2SEl^; 

Sec.  35.  Ny2NEJ^,  Ny2NWV4.  sw^i 
NW>4; 

Sec.  36,  NW^^NW^^. 

T.  39  N..  R.  45  E.  W.  M., 

Sec.  9,  SEl^SEl^; 

Sec.  10,  Wy2NEi4,  SEV4NW»4,  Ni/a 
SWV4,  SWV4SWy4,  NW^^SE1^; 

Sec.  15,  NW^^NW^^; 

Sec.  16,  Ny2NEl^,  SWV4NE14,  N>^ 
SWi^,  SW14SWV4,  NW^^SE^^; 

Sec.  17,  SE^^SW^^,  Sy2SEi4; 

Sec.  19,  NE^^NEl^.  Sy2NEV4,  Ei/aSWi^, 
NWl^SE^^,Lot  8; 

Sec.  20.Ny2NWi4; 

Sec.  30,  Lots  1,  2, 3,  4,  6. 

The  total  area  aggregates  approxi¬ 
mately  1,019.45  acres. 

The  proposed  withdrawal  will  be  sub¬ 
ject  to  and  in  no  way  affect  the  existing 
withdrawal  of  portions  of  Sections  31 
and  32,  T.  39  N.,  R.  44  E.  W.  M.  as  an 
Administrative  Site  for  the  Sullivan  Lake 
Ranger  Station,  approved  January  21 
and  26,  1908. 

Fred  J.  Weiler, 

State  Supervisor. 

[F.  R.  Doc.  56-1554;  Piled,  Feb.  29,  1956; 
8:48  a.  m.] 


Colorado 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

February  23,  1956. 
The  U.  S.  Forest  Service,  Department 
of  Agriculture,  has  filed  an  application. 
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serial  No.  Colorado  012768,  for  the  with¬ 
drawal  from  location  and  entry,  under 
the  General  Mining  Laws,  subject  to 
existing  valid  claims,  of  the  lands  de¬ 
scribed  below. 

The  applicant  desires  the  land  for  use 
as  a  recreational  area  with  developed 
camp  and  picnic  facilities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  357 
New  Custom  House,  Box  1018,  Denver  1, 
Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Sixth  .Principal  Meridian — Colorado 

PIKE  NATIONAL  FOREST 

Eleven-Mile  Canyon  Recreation  Area; 

T.  12  S.,  R.  71  W., 

Sec.  31:  Lots  3  and  5,  NW»^NEl^, 
S^^NEl^NE*^,  Ny2SWy4NE^^.  NE^^ 

swy4. 

T.  13  S.,  R.  72  W., 

Sec.  1:  Lots  5,  10.  11.  14  and  15.  NWiA 
SWV4NEV4.  SEV4NW»^,  NE»4SW«A, 
sy2swy4; 

Sec.  2;  Sy2Sy2SEV4; 

Sec.  10:  Lots  7  and  8; 

Sec.  11:  Ny2NEV4NEV4.  NW^iNE^i.  NVi 
SW^^NEl^,  SW»4SWi4NE‘4,  SE»4 
NW^^.  Ny2NE>4SWV4.  SW^^NE^^SW'^, 
NWViSWVi.Lot  1; 

Sec.  12:  NyjNWViNWVi: 

Sec.  15:  Lot  1,  Ey2NEl^,  NW14,  NWl^ 
swy4; 

Sec.  16:  Lots  1.  2,  3.  4  and  5.  NWl^NE^^, 
NWV4SEV4.  NE14SWV4,  SyaNWViSWVi; 

Sec.  17:  Lot  15; 

Sec.  20:  Lots  7,  8  and  12.  NE14NEV4, 
Ey2NW>4NEV4.  Wy2SEV4NEV4.  SW'i 
NE^^,  NW^^SE^^.  Ey2SW>4. 

Total  area  1,953.18  acres. 

Max  Caplan, 
State  Supervisor. 

[P.  R.  Doc.  56-1553;  Filed,  Feb.  29.  1956; 

8:47  a.  m.J 


(Classification  Order  471] 
California 

SMALL  TRACT  CLASSIFICATION 

February  21,  1956. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under 
Part  II,  Document  4,  California  State 
Office,  dated  November  19,  1954  (19  F.  R. 
7697),  I  hereby  classify  the  following 
described  public  lands,  totaling  220  acres, 
in  Kern  County,  California,  as  suitable 
for  lease  and  sale  for  residence  purposes 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  682a),  as 
amended: 

San  Bernardino  Base  and  Meridian 
T.  ION.,  R.  13  W., 

Sec.  12,  NWV4.  NEI4SW»^,  NI^NW'ASE^. 


2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
or  lease  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609;  43  U.  S.  C. 
682a) ,  as  amended,  until  it  is  so  provided 
by  an  order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  application 
or  lease  with  a  preference  right  to  vet¬ 
erans  of  World  War  II  and  of  the  Korean 
conflict  and  other  qualified  persons  en¬ 
titled  to  preference  under  the  act  of  Sep¬ 
tember  27,  1944  (58  Stat.  497;  43  U.  S.  C. 
279-284),  as  amended. 

4.  All  valid  applications  filed  prior  to 
February  21,  1956,  will,  as  soon  as  possi¬ 
ble,  be  granted  the  preference  right  pro¬ 
vided  for  by  43  CFR  257.5  (a). 

R.  G.  Sporleder, 
Officer  in  Charge, 
Southern  Field  Group,  Los  Angeles. 

[F.  R.  Doc.  56-1145;  Filed,  Feb.  29.  1956; 

8:45  a.  m.] 


Fish  and  Wildlife  Service 

[Order  1,  Arndt.  1] 

Certain  Officials  and  Employees 

delegations  of  authority  to  enter  into 
contracts  and  leases 

Section  1.  Pursuant  to  authority  con¬ 
tained  in  amendments  Nos.  16  and  18  to 
Secretary’s  Order  No.  2509  (17  F.  R.  6793; 
19  P.  R.  433) ,  Order  No.  1  dated  Novem¬ 
ber  15.  1948  (13  F.  R.  6870)  is  hereby 
amended  as  follows: 

(a)  Contracts  for  procurement.  The 
officials  and  employees  designated  in  this 
subsection  are  authorized  to  enter  into 
contracts  for  construction,  supplies  and 
services  limited  to  the  amounts  indicated 
in  each  case,  in  conformity  with  applica¬ 
ble  regulations  and  statutory  require¬ 
ments  and  subject  to  the  availability  of 
appropriations.  The  officials  and  em¬ 
ployees  so  authorized  may  with  respect 
to  any  such  contract  issue  change  orders 
and  extra  work  orders  pursuant  to  the 
contract,  enter  into  modifications  of  the 
contract  which  are  legally  permissible 
and  terminate  the  contract  if  such  action 
is  legally  authorized. 

(1)  Headquarters  organization.  Chief, 
Division  of  Administration,  and  Chief, 
Branch  of  Finance  and  Procurement,  un¬ 
limited  as  to  amount;  and  Supply  Officer, 
Branch  of  Finance  and  Procurement, 
$100,000. 

(2)  Regional  offices,  (a)  Regions  1, 
3  and  5 — Regional  Director,  Administra¬ 
tive  Officer  and  Chief,  Branch  of  Finance 
and  Procurement,  $100,000;  (b)  Regions 
2  and  4 — Regional  Director,  Administra¬ 
tive  Officer  and  Assistant  Administrative 
Officer,  $100,000. 

(3)  Other  offices,  (a)  Director,  Pa¬ 
cific  Oceanic  Fishery  Investigations;  Ad¬ 
ministrator.  Alaska  Wildlife  Resources; 
Administrator,  Alaska  Commercial  Fish¬ 
eries;  and  the  Administrative  Officers 
and  Assistant  Administrative  Officers  for 


the  offices  named  in  this  subparagraph, 
$100,000;  (b)  General  Manager  and  Ad¬ 
ministrative  Officer,  Pribilof  Islands  Res¬ 
ervation,  Seattle,  Washington,  $5,000. 

(b)  Leases  for  space  in  real  estate  in 
continental  United  States.  The  officers 
and  employees  designated  in  this  subsec¬ 
tion  are  authorized  to  enter  into  leases 
for  space  in  real  estate  within  the  conti¬ 
nental  limits  of  the  United  States  and 
outside  the  District  of  Columbia,  limited 
to  the  amounts  indicated  in  each  case,  in 
conformity  with  applicable  regulations, 
statutory  requirements  and  subject  to 
the  availability  of  fimds  provided  the 
space  (1)  is  classified  as  special  purpose 
space  under  regulations  of  the  General 
Services  Administration;  or  (2)  is  re¬ 
quired  for  use  incidental  to,  or  in  con¬ 
junction  with  or  in  close  proximity  to 
special  purpose  space;  or  (3)  is  leased  for 
no  rental  or  a  nominal  cost  of  $1  per 
annum.  The  officials  and  employees  so 
authorized  may,  with  respect  to  any  ex¬ 
isting  or  future  such  lease,  modify,  renew 
or  terminate  the  same  if  such  action  is 
legally  permissible  or  authorized. 

(1)  Headquarters  organization. 
Chief.  Division  of  Administration,  and 
Chief,  Branch  of  Finance  and  Procure¬ 
ment.  unlimited  as  to  amount;  and  Sup¬ 
ply  Officer,  Branch  of  Finance  and  Pro¬ 
curement,  $100,000. 

(2)  Regional  offices,  (a)  Regions  1, 
3  and  5 — Regional  Director,  Administra¬ 
tive  Officer  and  Chief,  Branch  of  Finance 
and  Procurement,  $100,000;  (b)  Re¬ 
gions  2  and  4 — Regional  Director,  Ad¬ 
ministrative  Officer  and  Assistant  Ad¬ 
ministrative  Officer,  $100,000. 

(c)  Leases  for  space  in  real  estate  in 
territories  of  Alaska  and  Hawaii.  The 
officials  and  employees  designated  in  this 
subsection  are  authorized  to  enter  into 
leases  for  space  in  real  estate  within  the 
territories  of  Alaska  and  Hawaii,  limited 
to  the  amounts  indicated  in  each  case,  in 
conformity  with  applicable  regulations, 
statutory  requirements  and  subject  to 
the  availability  of  funds. 

(1)  Other  offices.  Director,  Pacific 
Oceanic  Fishery  Investigations;  Admin¬ 
istrator,  Alaska  Wildlife  Resources; 
Administrator,  Alaska  Commercial  Fish¬ 
eries;  and  the  Administrative  Officers 
and  Assistant  Administrative  Officers  for 
the  offices  named  in  this  subparagraph, 
$100,000. 

Sec.  2.  Pursuant  to  the  authority  con¬ 
tained  in  Secretary’s  Order  No.  2789  (20 
F.  R.  3852),  the  Administrator,  Alaska 
Wildlife  Resources;  Administrator, 
Alaska  Commercial  Fisheries;  and  the 
Administrative  Officer  and  Assistant  Ad¬ 
ministrative  Officer  for  the  said  offices 
are  authorized  to  negotiate,  without  ad¬ 
vertising,  contracts  for  the  purchase  of 
outboard  motors  for  use  in  Alaska  in 
amounts  not  exceeding  $100,000  in  ac¬ 
cordance  with  the  said  Order  No.  2789, 
applicable  regulations,  statutory  require¬ 
ments  and  subject  to  the  availability  of 
funds. 

Sec.  3.  In  the  event  of  the  absence, 
sickness,  resignation,  or  death  of  any 
officer  or  employee  of  the  Fish  and  Wild¬ 
life  Service  upon  whom  authority  is  con¬ 
ferred  by  this  order,  the  officer  or  em¬ 
ployee  designated  to  perform  the  duties 
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of  the  absent  officer  or  employee  may  ex¬ 
ercise  like  authority  and  shall  sign  docu¬ 
ments  under  an  “Acting”  title. 

Issued  at  Washington,  D.  C.,  and  dated 
February  24, 1956. 

John  L.  Farley, 

Director. 

IF.  R-  Doc.  56-1546;  Filed,  Feb.  29,  1956; 
8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3923  etc.] 

Fidelity  Oil  and  Royalty  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Perbuary  23,  1956. 

In  the  matters  of  Fidelity  Oil  and 
Royalty  Company,  Mound  Company,  The 
Moran  Company,  P.  R.  Rutherford,  W.  N. 
Hooper,  J.  C.  Lewis,  Mrs.  Eula  Sims  Mc¬ 
Donald,  E.  L.  McDonald,  Stanolind  Oil 
and  Gas  Company,  Skelly  Oil  Company, 
Tidewater  Associated  Oil  Company; 
Docket  No.  G-3923.  Fidelity  Oil  and 
Royalty  Company,  Mound  Company,  W. 
J.  Goldston,  W.  L.  Goldston,  J.  B.  Cut- 
birth,  L.  H.  Pitkin,  Bryant  P.  Seay,  Law¬ 
rence  J.  O’Connor,  Jr.,  Lillian  Davis 
Atmar  and  husband,  Robert  Atmar,  J. 
M.  Bennett,  George  D.  Stevens,  Semp 
Russ,  A.  M.  Russ,  Russ  Oil  Company, 
Delta  Gulf  Drilling  Company,  Phillip 
Gully;  Docket  No.  G-3924.  Fidelity  Oil 
and  Royalty  Company,  Mound  Company, 
W.  L.  Goldston,  Tulane  Gordon;  Docket 
No.  G-3925.  Fidelity  Oil  and  Royalty 
Company,  Mound  Company;  Docket  Nos. 
G-3926  through  G-3932,  incl.  and  G- 
4097.  Fidelity  Oil  and  Royalty  Com¬ 
pany;  Docket  Nos.  G-3933  and  G-9336 
through  G-9348,  incl.  Mound  Company, 
Jane  Gregory  Marechal,  individually, 
and  Jane  Gregory  Marechal  and  George 
Stuart  Heyer,  Jr.;  Docket  Nos.  G-9349 
through  G-9361,  incl. 

Take  notice  that  Fidelity  Oil  and  Roy¬ 
alty  Company,  a  Texas  corporation 
whose  address  is  2010  Second  National 
Bank  Building,  Houston  2,  Texas,  for 
itself  and  as  agent  for  the  other  persons 
as  captioned  above,  hereinafter  referred 
to  as  Fidelity  et  al.,  filed  on  October  1, 
1954,  in  Docket  Nos.  G-3923  through 
G-3933,  inclusive,  and  in  Docket  No. 
G-4097,  applications  for  certificates  of 
public  convenience  and  necessity,  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act,  authorizing  Fidelity  et  al.  to  con¬ 
tinue  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Take  further  notice  that  Fidelity  Oil 
and  Royalty  Company  (Fidelity),  filed, 
on  September  16,  1955,  in  Docket  Nos. 
G-9336  through  G-9348,  inclusive,  ap¬ 
plications  for  permission  to  abandon 
service,  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act,  authorizing  Fidelity  to 
terminate  service  as  described  in  Docket 
Nos.  G-3923  through  G-3933,  inclusive, 
and  in  Docket  Nos.  G-4097  and  G-2812, 
and  that  concurrently  therewith  Mound 
Company,  a  Texas  corporation  whose  ad- 
No.  41 - 5 


dress  is  1600  Esperson  Building,  Houston. 
Texas,  and  Jane  Gregory  Marechal,  an 
individual  whose  address  is  Gulf  Build¬ 
ing,  Houston.  Texas,  both  individually, 
and  Jane  Gregory  Marechal  and  George 
Stuart  Heyer,  Jr.  as  Trustees  under  the 
Will  of  George  Stuart  Heyer,  Deceased, 
hereinafter  referred  to  as  Mound  et  al., 
filed,  on  September  16,  1955,  in  Docket 
Nos.  G-9349  through  G-9361,  inclusive, 
applications  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
authorizing  Mound  et  al.  to  take  over 
completely  as  successors  in  interest  to 
the  properties  of  Fidelity  and  to  continue 
to  render  the  same  service  as  heretofore 
rendered  by  Fidelity  in  Docket  Nos.  G- 
3923  through  G-3933,  inclusive,  and  in 
Docket  Nos.  G-4097  and  G-2812,  all  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Both  Fidelity  and  Mound  et  al.  allege 
in  their  respective  applications  for  aban¬ 


donment  and  acquisition,  respectively, 
that  on  August  31, 1955,  the  stockholders 
of  Fidelity  Oil  and  Royalty  Company 
voted  to  approve  a  liquidation  of  the  cor¬ 
poration  and  the  transfer  of  undivided 
interests  in  all  of  its  properties  to  the 
following  parties  in  the  following 
amounts:  Mound  Company  75  percent, 
Jane  Gregory  Marechal  12  percent  and 
Jane  Gregory  Marechal  and  George 
Stuart  Heyer,  Jr.  as  Trustees  under  the 
Will  of  George  Stuart  Heyer,  Deceased, 
12 y2  percent;  that  said  transfers  are  to 
take  place  on  or  about  September  16, 
1955  to  be  effective  September  1,  1955; 
that  said  transfers  will  all  be  made  ex¬ 
pressly  subject  to  existing  contracts  for 
the  sales  of  gas  by  Fidelity  to  the  respec¬ 
tive  present  purchasers;  and  that  there 
will  be  no  interruption  of  natural  gas 
service  to  the  present  purchasers  of  gas 
from  Fidelity. 

All  of  the  applications  just  described 
which  were  filed  with  the  Commission  by 
the  various  persons  as  captioned  above 
for  various  authorities  in  the  various 
dockets  are  tabulated  as  follows: 


Docket 

No, 

Authority  requested 

Apidicant 

Date  filed 

Purchaser 

O-.S023 

0-9:«7 

a-9350 

Initial  certificate . 

Abandonment _ 

Acquisition _ 

Fidelity  et  al . 

Fidelity _ _ 

Mound  etal-. . . 

Oct.  1, 19.54 
Sept.  16, 19.55 
Sept.  16, 1955 

j-Tennesscc  Gas  Transmission  Co. 

Source  of  gas:  East  Bay  City  Field,  Matagorda  County,  Tex. 

0-3924 

0-9.3:48 

G-«351 

Initial  certificate . 

Abandonment-. . . 

Acquisition _ _ _ 

Fidelity  et  al . 

Fidelity . . . 

Mound  etal _ _ 

Oct.  1, 1954 
Sept.  16, 19.55 
Sept.  16, 1955 

jTennessce  Gas  Transmission  Co. 

Source  of  gas:  East  Alice  Field,  Jim  Wells  County,  Tex. 

0-3925 

0-9.339 

G-9352 

Initial  certificate.. . 

Abandonment _ 

Fidelity  et  al . 

Oct.  1,19.54 
Sept.  16, 1955 
Sept.  16, 1955 

jTrunkluie  Gas  Co. 

Acquisition . 

Mound  etal.. . 

Source  of  gas;  Ramsey  Field,  Colorado  County,  Tex. 

COO 

1  1  1 

Initial  certificate _ 

Abandonment _ 

Acquisition _ 

Fidelity  et  al . 

Fidelity . 

Mound  etal-. . 

Oct.  1, 19.54 
Sept.  16, 19.55 
Sept.  16, 1955 

|Tcnncsscc  Gas  Transmission  Co. 

Source  of  gas:  Cologne  Field,  Victoria  County,  Tex. 

0-3927 

0-9,341 

G-9354 

Initial  certificate _ 

Abandonment _ 

Acquisition . 

Fidelity  et  al _ 

Fidelity . 

Mound  etal.. . 

Oct.  1,19.54 
Sept.  16, 19.55 
Sept.  16, 1955 

|Tcnnessce  Gas  Transmission  Co. 

Source  of  gas;  Chesterville  Field,  Colorado  County,  Tex. 

0-3928 
f  1-9.343 
0-9356 

Initial  certificate . 

Abandonment _ 

Acquisition _ 

Fidelity  et  al . 

Fidelity _ _ 

Mound  etal.. . 

Oct.  1, 19.54 
Sei)t.  16, 19.55 
Sept,  16, 1955 

[Transcontinental  Gas  Pipe  Lino 
j  Corp.  , 

Source  of  gas;  La  Gloria  Field,  Brooks  and  Jim  Wells  Counties,  Tex. 

0-.3929 

G-9.344 

0-9357 

Initial  certificate . 

Abandonment.. . . 

Acquisition... . . . 

Fidelity  et  al . 

Fidelity . 

Mound  et  al.. . 

Oct.  1. 19,54 
Sept.  16, 19.55 
Sept.  16, 1955 

[Texas  Illinois  Natural  Gas  Pipe* 

1  line  Co. 

Source  of  gas:  La  Gloria  Field,  Brooks  and  Jim  Wells  Counties,  Tex. 

O-.3930 

G-9345 

0-9358 

Initial  certificate _ 

Abandonment _ 

Acquisition . 

Fidelity  et  al _ 

Fidelity . 

Mound  et  al.. . 

Oct.  1, 19.54 
Sept.  16, 19.55 
Sept.  16, 1955 

[Tex.as  Illinois  Natural  Gas  Pipe* 
1  line  Co. 

Source  of  gas:  Old  Ocean  Field,  Brazoria  County,  Tex.  ty  y-  - 

O -.39.31 
0-9.346 
G-9359 

Initial  certificate _ 

Abandonment _ 

Acquisition _ 

Fidelity  et  al _ 

Fidelity _ _ 

Mound  et  al  _  - 

Oct.  1, 19.54 
Sept.  16, 19.55 
Sept.  16, 1955 

junlted  Gas  Pipe  Line  Co. 

Source  of  gas:  Brandt  Field,  Goliad  County,  Tex. 
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Docket 

No. 

Authority  requested 

Applicant 

Date  filed 

Purchaser 

0-3932 

0-9347 

G-9300 

Initial  certificate _ 

Fidelity  et  al _ 

Fidelity . 

Oct.  1. 1954 
Sept.  16. 1955 
Sept.  16, 1955 

^Tennessee  Oas  Transmission  Co. 

Acquisition _ 

Mound  etal-  _  . 

Source  of  gas:  Orange  Hill  and  Lissic  Fields,  Colorado  County,  Tex. 

0-3933 

0-9348 

G-9361 

Initial  certificate . 

Abandonment _ 

Aequisition... _ 

Fidelity . 

Fidelity . 

Mound  etal _ 

Oct.  1, 1954 
Sept.  16, 1955 
Sept.  16, 1955 

I-Unitcd  Gas  Pipe  Line  Co. 

Source  of  gas;  Baxtervillc  Field,  Lamar  and  Marion  Counties,  Miss. 

G-4097 

G-9342 

G-9355 

Initial  certificate . . 

Abandonment _ 

Fidelity  et  al . 

Fidelity _ _ 

Oct.  1, 1954 
Sept.  16, 19.55 
Sept.  16, 1955 

jTcnncssec  Gas  Transmission  Co, 

Acquisition... . 

Mound  etal-. . 

Source  of  gas:  La  Gloria  Field,  Brooks  and  Jim  Wells  Counties,  Tex. 

0-2812 

0-9336 

G-9349 

(1) . 

I'Fexas  Gas  Pipe  Line  Corp. 

Abandonment _ 

Fidelity . . . 

Sept.  16, 1955 
Sept.  16, 1955 

Acquisition _ 

Mound  etal . 

Source  of  gas;  Big  Dill  Field,  Jefferson  County,  Tex. 

>  The  Commission  in  Its  order  issued  Dee.  29, 19.54,  in  Docket  N'o.  0-2405  et  al.  In  the  Matters  of  Texas  Oas  Diivi 
Line  Corporation  et  al.  authorized  Fidelity  Oil  and  Royalty  Company  and  Mound  Company  in  Docket  Xo.  0-2812 
to  make  sales  of  natural  gas  in  interstate  commerce  from  production  In  Big  Hill  Field,  Jefferson  County,  Tex.,  to 
Texas  Gas  Pipe  Line  Corp.  for  resale. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Monday, 
April  2,  1956,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cations:  Provided,  however.  That  the 
Commission  may,  after  a  non -contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
12, 1956.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-1557;  Piled.  Peb.  29.  1956; 

8:48  a.  m.] 
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[Docket  No.  G-9408] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

February  24,  1956. 

Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco),  a  Delaware  corpo¬ 


ration  having  its  principal  place  of  busi¬ 
ness  located  at  Houston,  Texas,  filed  an 
application  on  September  27,  1955,  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  it  to  sell 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
its  application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Transco  requests  authority  to  sell  an 
additional  voliune  of  1,500  Mcf  per  day 
on  an  interruptible  basis  to  the  Owens- 
Corning  Fiber  Corporation  (Owens- 
Corning) ,  an  existing  customer  receiving 
gas  near  Anderson,  South  Carolina. 

Transco,  in  its  application  includes  a 
letter  from  Owens-Corning  in  which 
Owens-Corning  describes  the  nature  of 
the  emergency  situation  at  its  Anderson, 
South  Carolina  plant  which  requires  this 
additional  gas.  Owens-Corning  also 
states  that  it  is  experiencing  an  increase 
in  demand  for  its  products  and  has  been 
forced  to  accelerate  its  furnace  operat¬ 
ing  forecast  submitted  to  Transco  on  Au¬ 
gust  30,  1955.  It  further  states  that 
furnace  No.  25  had  to  be  placed  in  oper¬ 
ation  one  month  ahead  of  schedules  in 
order  to  meet  demands  for  its  product 
and  that  furnace  No.  26  will  be  completed 
and  could  be  placed  in  operation  soon 
after  the  additional  gas  herein  requested 
is  made  available. 

Transco  also  alleges  that  there  is  no 
question  as  to  its  capacity  or  gas  supply 
available  for  the  proposed  sale  and  that 
the  additional  deliveries  herein  requested 
will  have  no  appreciable  effect  on  its 
overall  gas  reserves,  nor  will  any  addi¬ 
tional  facilities  be  required  to  effect  the 
delivery  by  Transco. 

(This  matter  is  one  that  should  be) 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 


15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  March  28, 1956, 
at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  13,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc,  56-1558;  Piled.  Feb.  29.  1956; 

8:48  a.  m.] 


[Docket  Nos.  G-9688,  G-9724] 

Permian  Basin  Pipeline  Co.  and  Phillips 
Petroleum  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

February  24, 1956. 

Take  notice  that  Permian  Basin  Pipe¬ 
line  Company  (Permian),  a  Delaware 
corporation  with  principal  office  at  2223 
Dodge  Street,  Omaha,  Nebraska,  filed,  on 
November  21,  1955,  as  supplemented  on 
January  26,  1956,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  Permian 
to  construct  and  operate  certain  facilities 
for  the  purpose  of  taking  natural  gas 
from  Phillips  Petroleum  Company  (Phil¬ 
lips)  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Take  further  notice  that  Phillips,  a 
Delaware  corporation  with  principal 
place  of  business  in  Bartlesville,  Okla¬ 
homa,  filed,  on  December  1, 1955,  as  sup¬ 
plemented  on  January  10,  1956,  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
authorizing  Phillips  to  sell  natural  gas 
to  Permian  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public  in¬ 
spection. 

Phillips  proposed  to  sell  natural  gas 
(residue)  in  interstate  commerce  to  Per¬ 
mian  for  resale  pursuant  to  contract 
dated  February  8,  1952,  as  amended  No¬ 
vember  10, 1955,  by  Supplemental  Agree¬ 
ment  No.  2.  Said  gas  will  be  purchased 
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from  various  producers  as  listed  in  the 
application;  collected  at  or  near  the 
leases  or  units  of  production  by  Phillip’s 
proposed  Andrews  Gathering  System* 
from  Andrews,  Block  A-34,  Deep  Rock- 
Ellenberger,  Emma,  Fuhrman-Mascho, 
McFarland,  Means,  Nolley,  Parker, 
Shafter  Lake,  Tripple  N,  and  Wemac 
Fields,  in  the  Permian  Basin  Area  of 
West  Texas  and  Southeast  New  Mexico; 
and  processed  in  Phillip’s  proposed  An¬ 
drews  Gasoline  Plant,  Andrews  County, 
Texas. 

Permian  proposes  to  construct  and  op¬ 
erate  19.0  miles  of  16-inch  O.  D.  pipeline 
from  a  point  of  interconnection  with 
Permian’s  existing  30-inch  Spraberry-to- 
Plains  pipeline  to  a  point  of  connection 
with  Phillip’s  proposed  Andrews  Gaso¬ 
line  Plant  (NW  1/4,  Section  19,  P.  S.  L, 
Survey,  Block  A-46)  Andrews  County, 
Texas,  for  the  purpose  of  taking  natural 
gas  (residue)  from  said  plant  for  sale 
and  delivery  in  interstate  commerce  to 
Northern  Natural  Gas  Company  for  re¬ 
sale.  Permian  also  proposes  to  construct 
and  operate  in  connection  therewith  a 
6,750  hp.  Compressor  Station  consisting 
of  five  1,350  hp.  units  at  the  said  gasoline 
plant. 

Permian  alleges  that  the  gas  proposed 
to  be  transported  by  Permian  will  be  re¬ 
ceived  from  Phillips,  compressed  by  Per¬ 
mian  and  returned  to  Phillips  for  proc¬ 
essing  in  its  Andrews  Gasoline  Plant 
and  then  delivered  to  Permian  for  dehy¬ 
dration  and  transportation;  that  while 
Permian  will  receive  the  gas  at  a  pres¬ 
sure  of  40  psig,  after  three  stages  of 
compression  said  gas  will  be  returned  to 
Phillips  at  pressures  sufficient  to  enable 
said  gas  to  be  transported  through  the 
proposed  16  inch  pipeline  and  received 
into  Permian’s  main  transmission  line; 
that  the  cost  of  the  proposed  facilities 
is  estimated  to  be  approximately  $2,- 
790,000;  that  Permian  proposes  to  take 
and  transport  average  daily  volumes  of 
25,000  Mcf;  that  the  additional  volumes 
of  gas  will  be  used  to  supplement  Per¬ 
mian’s  existing  gas  supply;  and  that  Per¬ 
mian  does  not  propose  to  increase  its 
system  capacity  or  its  authorized  de¬ 
livery  capacity. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Thurs¬ 
day,  March  22,  1956,  at  9:30  a,  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 


*  Phillips  estimates  that  said  gathering 
system  will  eventually  be  connected  to  ap¬ 
proximately  1,500  oil  and  gas  wells,  100  of 
which  will  be  owned  wholly  or  in  part  by 
Phillips  and  1,400  of  which  will  be  owned  by 
other  producers. 


contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  imnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  March  17,  1956.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-1559:  Filed,  Feb.  29,  1956; 

8:49  a.  m.] 


[Docket  No,  G-9738] 

East  Tennessee  Natural  Gas  Co. 

notice  op  application  and  date  of 

HEARING 

February  23,  1956. 

East  Tennessee  Natural  Gas  Company 
(Applicant),  a  Tennessee  corporation, 
with  its  principal  place  of  business  lo¬ 
cated  at  Knoxville,  Tennessee,  filed  on 
December  5,  1955  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  it  to  con¬ 
struct  and  operate  a  new  supply  lateral 
designed  to  meet  increased  market  de¬ 
mands  of  its  existing  resale  customers, 
the  cities  of  Loudon  and  Lenoir  in  cen¬ 
tral  Tennessee,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  its  application  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  11,5  miles  of  6%-inch  O,  D.  pipe 
line  and  necessary  metering  facilities 
from  its  existing  22-inch  main  line  near 
Oak  Ridge  to  a  connection  with  its  re¬ 
sale  customer,  Lenoir  City,  Tennessee. 
At  present.  Applicant  serves  Lenoir  City 
and  the  nearby  city  of  Loudon  from  an 
existing  combined  6%-inch,  4y2-inch, 
and  3% -inch  supply  lateral  originating 
at  its  12%-inch  O.  D.  main  line  15.5  miles 
south  of  the  terminus  at  Lenoir  City. 

Applicant  states  that,  with  the  use  of 
the  proposed  lateral,  it  will  be  able  to 
serve  Loudon  and  Lenoir  City  from  both 
its  12-inch  and  22-inch  main  lines.  Ap¬ 
plicant  shows  that  increased  flexibility 
of  operation  will  result  under  the  ar¬ 
rangement,  and  that  a  savings  in  con¬ 
struction  costs  will  result  by  the  con¬ 
struction  as  proposed  rather  than  by 
looping  the  existing  supply  lateral. 

Applicant  further  states  that  the  esti¬ 
mated  peak  day  requirement  of  Loudon 
in  1958  is  1,176  Mcf  and  that  of  Lenoir 
City  in  the  same  year  is  1,798  Mcf.  The 
design  day  capacities  of  the  existing  and 
proposed  laterals  are  adequate  to  meet 
these  requirements.  Applicant  esti¬ 


mates  the  capacity  of  the  existing  and 
proposed  lateral  facilities,  on  a  peak 
day  hour  design  basis,  to  be  2,529  Mcf 
per  day  for  Loudon  and  4,217  Mcf  per 
day  for  Lenoir  City. 

Applicant  anticipates  completion  of 
the  proposed  lateral  upon  certification 
of  the  application,  within  60  days  there¬ 
from. 

Applicant  estimates  the  capital  cost  of 
the  proposed  facilities  at  $236,767,  and 
states  that  it  will  be  financed  from 
funds  on  hand. 

Applicant  states  that  it  proposes  no 
new  sales  as  a  result  of  the  proposed 
lateral  supply,  but  will  continue  to  serve 
the  market  requirements  of  its  existing 
resale  customers  in  the  cities  herein 
named  under  its  existing  G-1  and  I-l 
rate  schedules  on  file  with  the  Commis¬ 
sion. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
27,  1956,  at  9:30  a.  m.,  e.  s.  t„  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  March  13,  1956.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1556:  Filed,  Feb.  29,  1956; 

8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities 

FEBRUARY  1956  MONTHLY  SALES  LIST; 

SUPPLEMENT 

’The  price  listing  of  milled  rice  avail¬ 
able  for  sale  as  set  forth  in  the  February 
1956  Monthly  Sales  List  is  supplemented 
by  the  addition  of  the  following  listing, 
effective  February  14,  limited  quantities 
of  milled  rice  on  a  competitive  bid  basis 
for  export  pursuant  to  the  policy  of 
Commodity  Credit  Corporation  issued 
October  12, 1954  (19  F.  R.  6669) : 


1378 


NOTICES 


Commodity  and 
approximate 
quantity  available 
(subject  to  prior 
sale) 

' 

Sales  price  or  method  of  sale 

lOfiS  crop  milled 
rice. 

Special  export:  Competitive  bid  on 
small  lots  in  limited  quantities 
under  terms  and  conditions  as 
announced  by  the  Dallas  CSS 
Commo<lity  Office.  Bids  on  the 
first  offering  (approximately 
25,000  hundredweight)  will  be 
due  at  Dallas  Office,  Feb.  23, 
1056. 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1065;  7  U.  S.  C,  1427,  sec.  208,  63  Stat.  901) 


Issued:  February  24,  1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  56-1574;  Piled,  Peb.  29,  1956; 
8:52  a.  m.] 


Commodity  Stabilization  Service 

Peanuts 

NOTICE  OF  REDELEGATION  OF  FINAL  AUTHOR¬ 
ITY  BY  CALIFORNIA  STATE  AGRICULTURAL 
STABILIZATION  AND  CONSERVATION  COM¬ 
MITTEE 

Section  729.731  of  the  marketing 
quota  regulations  for  the  1956  Crop  of 
Peanuts  (20  F.  R.  6033),  issued  pursuant 
to  the  marketing  quota  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.  S.  C.  1301-1393) ,  pro¬ 
vides  that  any  authority  delegated  to 
the  State  Agricultural  Stabilization  and 
Conservation  Committee  by  the  regu¬ 
lations  may  be  redelegated  by  the  State 
Committee.  In  accordance  with  section 
3  (a)  (1)  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1002  (a) ) ,  which 
requires  delegations  of  final  authority  to 
be  published  in  the  Federal  Register, 
there  are  set  out  herein  the  redelegations 
of  final  authority  which  have  been  made 
by  the  California  State  Agricultural 
Stabilization  and  Conservation  Commit¬ 
tee  of  authority  vested  in  such  com¬ 
mittee  by  the  Secretary  of  Agriculture 
in  the  regulations  referred  to  above. 
Shown  below  are  the  sections  of  the 
regulations  in  which  such  authority  ap¬ 
pears  and  the  persons  to  whom  the 
authority  has  been  redelegated: 

CALIFORNIA 

Sections  729.719  (b),  729.722  (a),  and 

729.728;  J.  T.  Moody  and  M.  C.  Winter,  Pro¬ 


gram  Specialists,  of  the  Office  of  the  State 
ASC  Committee. 

(52  Stat.  66,  7  U.  S.  C.  1375;  Rev.  Stat.  §  161, 
5  U.  S.  C.  22;  67  Stat.  633,  18  P.  R.  8219;  19 
P.  R.  74.  Interpret  and/or  apply  52  Stat.  38, 
62,  63,  64,  65,  66,  68;  55  Stat.  88;  66  Stat. 
27;  7  U.  S.  C.  1301,  1358,  1359,  1361-1368, 
1372,  1373,  1374,  1376,  1388) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  February  1956. 

[seal]  Walter  C.  Berger, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[P.  R.  Doc.  56-1575;  Piled.  Peb.  29,  1956; 
8:52  a.  m.] 


Peanuts 

NOTICE  OF  redelegation  OF  FINAL  AUTHOR¬ 
ITY  BY  SOUTH  CAROLINA  STATE  AGRICUL¬ 
TURAL  STABILIZATION  AND  CONSERVATION 
COMMITTEE 

Section  729.731  of  the  marketing  quota 
regulations  for  the  1956  Crop  of  Peanuts 
(20  F.  R.  6033),  issued  pursuant  to  the 
marketing  quota  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1393) ,  provides 
that  any  authority  delegated  to  the  State 
Agricultural  Stabilization  and  Conserva¬ 
tion  Committee  by  the  regulations  may 
be  redelegated  by  the  State  Committee. 
In  accordance  with  section  3  (a)  (1)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1002  (a) ) ,  which  requires  dele¬ 
gations  of  final  authority  to  be  pub¬ 
lished  in  the  Federal  Register,  there  are 
set  out  herein  the  redelegations  of  final 
authority  which  have  been  made  by  the 
South  Carolina  State  Agricultural  Sta¬ 
bilization  and  Conservation  Committee 
of  authority  vested  in  such  committee  by 
the  Secretary  of  Agriculture  in  the  regu¬ 
lations  referred  to  above.  Shown  below 
are  the  sections  of  the  regulations  in 
which  such  authority  appears  and  the 
persons  to  whom  the  authority  has  been 
redelegated : 

SOUTH  CAROLINA 

Section  729.728;  State  Administrative  Of¬ 
ficer,  Acting  State  Administrative  Officer  and 
Mr.  A.  R.  Crawford,  Program  Specialist,  of 
the  Office  of  the  State  ASC  Committee. 

(52  Stat.  66.  7  U.  S.  C.  1375;  Rev.  Stat.  §  161, 
5  U.  S.  C.  22;  67  Stat.  633,  18  P.  R.  3219;  19 
P.  R.  74.  Interpret  and/or  apply  52  Stat. 
38.  62,  63,  64.  65,  66,  68;  55  Stat.  88;  66  Stat. 
27;  7  U.  S.  C.  1301,  1358,  1359,  1361-1368, 
1372,  1373,  1374,  1376, 1388) 


Issued  at  Washington,  D.  C.  this  24th 
day  of  February  1956. 

[seal]  Walter  C.  Berger, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[P.  R.  Doc.  56-1577;  Piled.  Peb.  29,  1956; 
8:53  a.  m.] 


Peanuts 

NOTICE  OF  REDELEGATION  OF  FINAL  AUTHOR¬ 
ITY  BY  NEW  MEXICO  STATE  AGRICULTURAL 
stabilization  and  conservation  COM¬ 
MITTEE 

Section  729.731  of  the  marketing  quota 
regulations  for  the  1956  Crop  of  Peanuts 
(20  F.  R.  6033),  issued  pursuant  to  the 
marketing  quota  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1393),  provides 
that  any  authority  delegated  to  the  State 
Agricultural  Stabilization  and  Conser¬ 
vation  Committee  by  the  regulations  may 
be  redelegated  by  the  State  Committee. 
In  accordance  with  section  3  (a)  (1)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1002  (a) ) ,  which  requires  delega¬ 
tions  of  final  authority  to  be  published 
in  the  Federal  Register,  there  are  set  out 
herein  the  redelegations  of  final  author¬ 
ity  which  have  been  made  by  the  New 
Mexico  State  Agricultural  Stabilization 
and  Conservation  Committee  of  author¬ 
ity  vested  in  such  committee  by  the  Sec¬ 
retary  of  Agriculture  in  the  regulations 
referred  to  above.  Shown  below  are  the 
sections  of  the  regulations  in  which  such 
authority  appears  and  the  persons  to 
whom  the  authority  has  been  redele¬ 
gated: 

NEW  MEXICO 

Sections  729.711  (1)  (5).  729.717  (b)  (5), 
729.718,  729.719,  729.720,  729.722  (a),  729.722 
(b)  (1),  729.724  (b).  729.724  (c),  729.725  (a), 
729.725  (b),  729.727  (a),  and  729.728;  Mr. 
Theodore  R.  Baker,  Assistant  Program  Spe¬ 
cialist;  Mr.  W.  C.  Hutchins,  Jr.,  Program 
Specialist;  and  Mr.  Dale  H.  Helsper,  State 
Administrative  Officer  of  the  New  Mexico 
State  ASC  Office. 

(52  Stat.  66,  7  U.  S.  C.  1375;  Rev.  Stat.  S  161, 
5  U.  S.  C.  22;  67  Stat.  633,  18  P.  R.  3219; 
19  P.  R.  74.  Interpret  and/or  apply  52  Stat. 
38,  62,  63,  64,  65,  66,  68;  55  Stat.  88;  66  Stat. 
27;  7  U.  S.  C,  1301,  1358,  1359,  1361-1368, 
1372, 1373, 1374,  1376,  1388) 

Issued  at  Washington,  D.  C.  this  24th 
day  of  February  1956. 

[SEAL]  Walter  C.  Berger, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[P.  R.  Doc.  56-1576;  Piled,  Peb.  29,  1956; 

8:53  a.  m.] 


